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TERMS OF REFERENCE
The present document has been elaborated for the EU Twinning Project between Italy and Moldova MD
13 ENPI OT 01 16 (MD/26) “Support to promote cultural heritage in the Republic of Moldova through its
preservation and protection” within Component 2 “The administrative and management capacity of the
AIRM and of the NAA, as well as MECR’s cultural offices and other relevant stakeholders are increased”,
as the due deliverable of Activity 2.3 “Support to the implementation of the strategic work plan's activities
to strengthen implementing agencies and others stakeholders’ capacities”, according to what is set out in
Annex A1 – Description of the Action of Contract Ref.Ares(2017)4121713/ 22.08.2017 – 2017/ 387-025.
This activity has been carried out in parallel with activities 1.1 and 1.2 and with activities 2.1. The report
includes a list of regulations, methodological norms and procedures that stem from the primary legislation
in the sector, with particular regard to archaeological heritage and historic monuments, and from the
regulations of the NAA, the AIRM and of the national Council of Historic Monuments. The analysis has
been extended to the revised draft law on the protection of historic monuments proposed by the MS STEs
(dated March 2018, modifications in July 2018) and to the second Draft Law elaborated by the MECR
experts (version August 2018). Proposals for five key procedures have also been elaborated by the MS
STEs following the MS revised Draft Law – March 2018 as a basis for discussion with the BC representatives
and for further elaboration of final version of procedures.
Following the elaboration of a second version of Draft law on the protection of Historic Monuments
(August 2018), it will be possible to begin the drafting of methodological norms, standards and regulations
referred to in the draft text.
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EXECUTIVE SUMMARY
The present report contains the lists of the regulations and procedures to be developed or updated that
stem from the primary legislation concerning the archaeological heritage and the historic monuments and
sites.
The analysis has been carried out by identifying the regulations and procedures that are referred to or
implied by the provisions of the legislation in force, that is to say the Law n. 218/2010 and subsequent
amendments on the protection of archaeological heritage, the Law n. 1530/1993 and subsequent
amendments on the protection of monuments as well as those emerging from the draft law on historic
monuments, including the revised version prepared by the MS STEs as a support to the BC under activity
1.4 and the revision of the draft prepared by the BC’s experts and released for comments in August 2018.
The analysis has revealed that only a few regulations and procedures have been elaborated in detail with
the related templates. For archaeological heritage these include almost all regulations and main
procedures:
•
•
•
•
•

Regulation concerning the evidence and the classification of archaeological heritage (immovable
and movable)
Regulation concerning the archaeological research and the archaeological expertise
Regulation concerning the archaeological repertory and the archaeological Register
Regulation concerning the Register of Archaeologists in Moldova
The Deontological Code of archaeologists

•
•
•
•

Request of authorisation for archaeological research
Archaeological expertise
Contract for archaeological research for discharge
Certificate of archaeological discharge

For procedures related to monuments and sites these include the procedure for the approval of projects
on historic monuments or within protected areas and the procedure and template for inspection.
They both would benefit from some revision and further detail that would strengthen the effectiveness
and efficiency of protection implementation. Some of these improvements could be implemented
without delay, even before the completion of all reforms currently being developed and implemented.
The definition of the procedure for the update and the inclusion in the Register of historic monuments
has yet to be achieved, even though it is expected that it will be based on the model developed for the
Monuments of public space (monumente de for public), which has been approved in 2016 and has
eventually led to the approval of the updated NRMPS (July 2018).
Overall, the list of secondary legislation, regulations, technical norms to be developed is much wider and
include the following:
Archaeological heritage
5
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1. Criteria for establishment of temporary protection zones
2. Criteria for establishment of the protection perimeter
3. Principles and criteria to lend/ lease archaeological sites.
Historic Monuments and Sites
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

inventory of monuments and sites eligible for protection
keeping the National Registers
protection of monuments and sites
establishment of protection zone and their regulations
classification and the documentation needed to classify historic monuments
awarding qualifications for professionals and enterprises
interventions on historic monuments
definition of the boundaries of the protected historic monuments and sites
content of documentation of intervention projects for historic monuments and for interventions
within protected zones
electronic version of National Register
registration in the Real Estate Cadastre
criteria for granting concessions of protected monuments
criteria for categories of works eligible for co-funding
conservation programme / budgeting and prioritization of interventions
valorisation and promotion services of publicly owned monuments

On the other hand, the list of procedures and related templates/ forms to be prepared to facilitate the
work and increase the efficiency and effectiveness of the institutions responsible for cultural heritage
include the following:
Historic monuments and sites
1.
2.
3.
4.
5.
6.
7.
8.
9.

Classification of historic monuments and sites/ Updating the Register of Monuments
Declassification of historic monuments and sites
Emergency classification
Participation in the procedure by interested parties
Claim against classification/ declassification decision
Establishment of protection zones
establishing and modifying the boundaries of protected historic monuments and sites
Registration in the Real Estate Cadastre of the protected status of the immovable property
Authorisation of alienation / dismembering of ensembles/ collection of immovable/movable
objects
10. Exercise of right of pre-emption
11. Concession of protected monuments in public ownership
12. Approval/ authorisation for works on protected monuments/ protected areas and
notification to applicant and municipality
6
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13. State or Local authority’s co- funding/ subsidies for conservation works in privately owned
monuments
14. Information/ notification of inspection in protected monuments (public / private ownership)
15. Imposition of urgent conservation measures (template for inspection/ notification of
endangering situation)
16. Implementation of the substitution power of MECR in implementing urgent conservation
measures (template for the notification of works, regulation on the content of project for
urgent interventions)
17. Suspension of works in case they endanger the monuments or a potential monument or the
works are not in compliance with the approved project
18. reinstating of initial conditions in case of unauthorised interventions or damages on protected
monuments and notification to municipality of order of reinstating of initial conditions
19. reimbursement in case of ex-officio reinstating
20. assessment / monetisation of loss of cultural value
21. order of removal of unauthorised advertisement signs
22. removal ex officio of unauthorised advertisement signs
23. Agreement with other states with regard to protection of monuments in their ownership
24. Procedure to position the Plaque
Archaeological heritage
1. Establishing temporary protection zone (following random discovery)
2. Establishment of the protection perimeter
3. Lease /concession of archaeological sites (art. 42/43)

Templates:
Historic Monuments and sites
1. Templates related to Classification procedure: a) Request of classification, b) Inspection form for
emergency classification proposal, c) notification of the triggering of the classification procedure,
d) notification of classification, e) form for interested party’s participation in the procedure of
classification/ declassification;
2. Templates related to Declassification procedure: a) inspection form to assess conservation/
integrity / authenticity conditions, b) notification of triggering of declassification procedure, c)
notification of declassification;
3. Standards/ templates for inventory and classification fiches (fisa de clasare, dosar inventariere)
4. Templates related to projects approvals: a) Request of examination of project, b) list of
documents and content of documents of projects, c) NCHM’s opinion form, d) authorisation form,
e) notification to municipalities/ communes and to applicant of Ministerial approval/ non
approval of projects;
5. Templates related to imposed interventions: a) inspection form to assess conservation/ integrity
/ authenticity conditions, b) notification of endangered conditions of protected monuments, c)
7
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6.

7.

8.

9.

10.

Imposition of removal of endangering situation, d) notification of beginning of ex-officio
emergency works, e) notification of amount to be reimbursed to MECR by owner/ holder;
Templates related to Suspension of endangering or unauthorised works on protected monuments
/ monuments under protection procedure: a) inspection form to assess conservation/ integrity /
authenticity conditions, b) notification of suspension of works, c) prescriptions, d) verbal process
of assessment of compliance with prescriptions, e) notification of request of contravention/ penal
charge;
Templates related to the exercise of right of pre-emption: a) notification of transfer of ownership
– with payment, b) information of possibility to exercise the right of pre-emption, c) notification
of intention to exercise/ not to exercise the right of pre-emption,
Templates related to concession of protected monuments in public ownership: a) request of
concession, b) form with requested content of enhancement proposal, c) authorisation/ nonauthorization; d) notification to municipality where the monument is located of granted
concession
Templates related to subsidies/ co-funds for conservation works on protected monuments: a)
request for subsidies, b) list of documents to be prepared by applicant, c) notification of granting/
non- granting of subsidies, d) programming sheet for budgeting, e) agreement on post- granting
accessibility conditions
templates related to reinstating procedures: a) template to order reinstatement, b) template for
ex-officio reinstatement, c) templates to notify the municipality and owner/holder or culprit the
initiation of ex-officio reinstatement, d) template to trigger procedure for obtaining
reimbursement.

In total, around 40 templates are expected to be needed for 10 major procedures stemming from the
primary legislation concerning historic monuments and sites.

Archaeological heritage
Templates that may be needed for archaeological heritage include those related to the above mentioned
procedures:
1. Establishing temporary protection zone (following random discovery): a) triggering of the
procedure, b) documentation forming the protection zone, c) template for the decision to
establish the temporary protection zone, d) regulations / limitations accompanying the
protection zone
2. Establishment of the protection perimeter: a) triggering of the procedure, b) documentation
forming the protection zone, c) template for the decision to establish the protection
perimeter, d) regulations accompanying the protection perimeter
3. Lease /concession of archaeological sites (art. 42/43): a) template for request of lease, b)
documentation accompanying the request, c) response to the request, d) contract of lease
with prescriptions.
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In case the BC representatives begin a process to revise preventive archaeology and archaeological
discharge procedures, new templates may be needed:
1. Templates related to preventive archaeology: a) request of preventive archaeology, b)
preliminary archaeological expertise, c) preventive archaeology campaign report, d)
archaeological expertise, e) archaeological discharge.
In total, around 12 templates for three major archaeological procedures and the setup of the Register and
Repertory system for the proper implementation of the legislation concerning the protection of
archaeological heritage would be needed. These may become around 16 in case the procedure for
preventive archaeology and archaeological discharge is revised.

Summarising, the number of regulations, methodological norms, procedures and related templates to be
prepared to ensure the full implementation of the legislation concerning the protection of immovable
heritage include some 20 regulations, 35 procedures with some 60 related templates.
Considering the burden that derives from such activity it is advisable to study how to reduce or aggregate
regulations, procedures and normalise templates in order to reduce the cases, to simplify the
administrative procedures and to facilitate access to public administration by citizens.
Given the advanced state of the administrative instruments of the protection system for the
archaeological heritage as well as the considerable capacity and higher number of the technical staff units
of the NAA, the MS STEs have concentrated their attention on the procedures needed for the historic
monuments and site typology.
The MS STEs have elaborated drafts for five key procedures that needed to being detailed with steps,
actors, timeframe and templates where needed. They are:
n
n
n
n
n

Procedure for the concession in use of monuments in public ownership
Procedure for the exercise of pre-emption by the State or Local authorities
Procedure of communication of change of ownership in the case of inheritance
Procedure for the Classification of historic Monuments
Procedure for Declassification of Historic Monuments

These drafts need now to be discussed with the representatives of the MECR, modified where necessary
and validated for testing. The opportunity of the revised draft law on the protection of historic
monuments recently released by the MECR (July 2018) offers unique opportunity to work in parallel on
the refinement of the provisions of the draft law and on the regulations and the procedures.
On their side, the BC experts have provided an outline of the procedure for the authorisation of projects
proposals in the revised Draft Law on historic monuments (Version August 2018) that offers a good basis
for further detailing and specifications.
The Classification procedure included in the Draft Law by MECR, on the other hand, seems to have been
outlined on the basis of the one recently developed for the creation of the NRMPS (monument de for
public), although details are not included in the Draft
9
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LIST OF SECONDARY LEGAL TEXTS AND OF PROCEDURES STEMMING FROM THE LAW ON THE PROTECTION OF
ARCHAEOLOGICAL HERITAGE AND FROM THE REGULATIONS OF THE NATIONAL AGENCY OF ARCHAEOLOGY AND THE
NATIONAL ARCHAEOLOGICAL COMMISSION
Below the list of regulations and procedures stemming from the Law n. 218/2010 on the protection of archaeological heritage is presented. The analysis takes
into consideration the realm of application of the law, the synthetic description of the regulation/ procedure and the related templates that might be necessary,
the reference to the articles of the Law or of the regulations, the institutions involved in the process and brief comments, where useful.
Activities

Regulations/ Procedures

Description

Long- terms
Archaeological
researches

Issuance of Archaeological
research permit

Archaeological research permit - authorization for archaeological field research, Art. 2 c X e art. 5 NAC
issued by the MECR on the basis of the decision of the NAC, following the c. 15 - 16
examination of the written requests from the archaeological institutions in the
Republic of Moldova.
The archaeological researches shall be carried out on the basis of the
archaeological research permit, according to a draft approved by the NAC and shall
be finalized with scientific reports elaborated according to the Regulation on
Archaeological Research and Expertise.
The archaeological researches in the nature of protected natural areas are carried
out with the approval of the authority of the central public environmental
administration.

Certify the
professional
archaeologist

Elaborate Register of
Archaeologists

Professional archaeologist - person with specialized or post graduate degree,
certified by the NAC and registered in the Register of Archaeologists of the
Republic of Moldova;
The NAC performs the certification of the specialists to be registered with the
Archaeologists' Register of the Republic of Moldova and proposes the respective
decisions for approval to the Minister of Culture;
The Register of Archaeologists of the Republic of Moldova shall include the list of
professional archaeologists from the Republic of Moldova who, according to the
category held, have the right to carry out archaeological surveys, preventive
archaeological investigations, surveillance or systematic investigations.
According to the qualification obtained, the archaeologist can be certified in the
following professional categories: debutant, specialist and expert. The certified
archaeologist is paid according to the legislation in force.

Procedure to issue
certifications to
archaeologists

legal references Institutions involved

Art. 2 c. w
NAC
Art. 13 c. 4 lett.
K
Art. 17

notes
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Certification of archaeologists for professional categories shall be carried out by
the MECR upon proposal of the NAC.
The Register of Archaeologists of the Republic of Moldova is approved by the
MECR and administered by the NAA according to a regulation approved by Order
of the Minister of Culture.
Regulation on
Archaeological
Research and
Expertise

• Standards and rules for
protection of
archaeological heritage

discoveries

• Municipality to inform
within 24h MECR about
accidental discovery
•
• Establishment of
temporary protection
zone (12 months)

Rules on archaeological procedures and standards shall be established by order of Art. 3 c. 8 e art. Minister of Culture
the Minister of Culture, upon recommendation of the NAC in accordance with the
5 c. 12 - 14
NAC
provisions of the law, and shall apply to all types of archaeological research.
Art. 12 c. 3 let.
The archaeological researches consisting of inventory, prospecting, digging,
B
surveillance and interventions on the archaeological material shall be undertaken
• Regulation on
Archaeological Research according to the Regulation on Archaeological Research and Expertise.
and Expertise
The MECR elaborates and updates, on the proposal of the NAC, the
archaeological standards and procedures, approves the Regulation on
• Code of Ethics of
Archaeological Research and Expertise, the Code of Ethics of Archaeologists of the
Archaeologists of
Republic of Moldova and monitors their observance;
Moldova

• Procedure to issue
prescriptions on soils
where accidental
discovery

The person who accidentally discovered archaeological materials or the
administrator of the field in which the accidental archaeological discovery was
made is obliged, within maximum 48 hours since the discovery, to inform the
local public administration authority about this fact and to hand over the found
materials. The local public administration authority is obliged to ensure the
discovery guard and to inform officially, within 24 hours, the MECR.
In the case of archaeological patrimony areas, randomly identified, within the
area delimited according to par. (Art. 5 c. 8) the protection regime for
archaeological assets and areas with archaeological potential shall be temporarily
established for a period not exceeding 12 months from the moment of
discovering archaeological assets, for the purpose of research and establishment
of the protection regime.
Until the discharge of an archaeological task, the land under investigation is
protected as an archaeological site according to the law.
In the case of archaeological heritage areas, randomly discharged, until the
archaeological discharge is discontinued, construction works or other
interventions on the soil are interrupted for the purpose of archaeological rescue
research.
In the case of accidental archaeological discoveries in the areas where

Art. 4 c. 2
Art. 5 c. 9 – 10
-11
Art. 6 c. 4 e 5
Art. 11 c. 1

Discoverer, local public
administration authority,
MECR, NAA
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• Procedure to reward the construction works or other interventions are carried out, the beneficiary of the
discoverer of a treasure works and the persons involved in these discoveries are obliged to stop the works
in the respective area and to announce, within 24 hours, the NAA to perform the
archaeological discharge procedure.
The NAA shall have the right to apply prescriptions, including the termination of
the soil intervention works in the case of random archaeological discoveries until
the completion of the archaeological discharge procedure
If a treasure is discovered, it shall be transmitted to the State within no more than
72 hours from the discovery. The owner of the land in which the treasure /
treasure was discovered, as well as the discoverer, is entitled to a reward in
accordance with the provisions of the Civil Code of the Republic of Moldova.
Construction
projects

• Approval of projects
•
• NAA’s expertise
• Establishment of
protection perimeter

Construction projects or other projects involving soil interventions in areas with
Art. 5 c. 7 e 8
archaeological heritage are approved by the MECR on the basis of the expertise of Art. 6 c. 2
the NAA.
The archaeological patrimony area, randomly identified, is delimited in the
perimeter of the random archaeological find, as the case may be:
a) on the entire surface of the land that is subject to the building permit;
(b) within 50 meters of the site of discovery if the discovery was made as a result
of agricultural or other works not requiring construction permits or occasional
discoveries, including hoardings;

MECR
NAA

• Template for notification At the request of the urban planning certificate for the design according to the
Construction Authorization Act, the Issuer of the Urban Design Certificate shall be
of works (content of
obliged, in the case of construction works involving soil interventions, regardless
documentation)
of the type of works envisaged and the ownership of the land , to notify, within 2
working days, in writing and in electronic format, the NAA, enclosing the land
plan on which the works are to be carried out.
Preventive
archaeological
research

• Request for preventive
archaeology to NAA

Preventive archaeological research is part of sustainable economic and social
development strategies, environmental development, town planning and land
development, tourism development both at national and local level.
Preventive archaeological research is within the competence of the NAA and is
• Elaboration of
carried out according to a program of the Agency or at the request of the
programme for
preventive archaeology interested natural or legal persons, or as a result of its notification by the local
public administration authorities regarding the initiation of some intervention
• Archaeological expertise projects on soil.

Art. 5 c. 17
Art. 6 c. 1 e 3

NAA

13

Twinning Project MD 13 ENPI OT 01 16 (MD/26)
Support to promote cultural heritage in the Republic of
Moldova through its preservation and protection

for preventive
archaeology

The NAA shall carry out, from its own sources, the preventive archaeological
research and shall issue to the issuer of the urban planning certificate for
designing within 10 working days from the date of the notification the opinion of
• Notification to applicant the archaeological expertise. In the case of archaeological heritage
documentation in the area envisaged for construction works, the issuer is obliged
of archaeological
at the time of issue of the urban design certificate to inform the applicant of the
constraints
urbanism certificate about the necessity of bypassing the area with
archaeological heritage or applying for this area of the discharge procedure of
archaeological burden.
Classification

Classification
• Approval of
Methodologies for
classification

The NAC: […]
b) approves the methodology for classification of archaeological sites in the
National Archaeological Register, which is approved by order of the minister of
culture;
approves lists of archaeological sites proposed for classification

Art. 13 c. 2

NAC

Archaeological
discharge

• Archaeological discharge The archaeological discharge is the procedure whereby it is confirmed that a site Art. 5 c. 2 – 3 in which archaeological heritage has been evidenced may be returned to the
4
current human activities as a result of the completion of the specialized research
or its destruction. The procedure for archaeological discharge of the
archaeological heritage plot is financed by the beneficiary interested in the
capitalization of this land and is carried out by the NAA on a contractual basis.
The archaeological discharge certificate is the administrative act issued under the
conditions of the present law, which cancels the previously established protection
regime on the land in which archaeological assets were displayed.
The archaeological discharge certificate is issued by the NAA as a result of the
completion of the archaeological discharge procedure.

NAA

National
Archaeological
Register

Elaboration of the National The National Archaeological Register includes the list of existing archaeological
Register of Archaeological sites, of national and international importance, included in the State-protected
heritage
Register of Monuments of the Republic of Moldova.
The National Archaeological Register is elaborated on the basis of the National
Archaeological Repository by the NAA, in collaboration with the archaeological
institutions, and approved by the Parliament in the established manner.
The National Archaeological Register shall be periodically updated by the
Parliament on the basis of the proposals submitted by the MECR.

Government
NAA
MECR.

Art. 7 c.1 – 2 –
3
Art. 16

The archaeological cadastre is the system of state evidence of the archaeological
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sites and the archaeological heritage areas elaborated on the basis of the
National Archaeological Register, which contains data regarding the location, the
legal status, the protection regime and the area of their protection.
The archaeological cadastre is approved by the Government.
The establishment, administration and development of the archaeological
cadastre are within the competence of the NAA and are financed from the state
budget.
The archaeological cadastre is part of the real estate cadastre in the Republic of
Moldova.
National
Archaeological
Repertory

The NAR includes a list of all archaeological sites discovered on the territory of
Art. 15
the Republic of Moldova, including sites demolished during specialized
investigations or destroyed by natural or anthropic factors.
The NAR, in paper and electronic form, is elaborated and administered by the
NAA according to the Regulation on the NAR, approved by Order of the Minister
of Culture.
The NAR is elaborated on the basis of the published scientific data, of the archive,
as well as of the recent scientific data provided by the archaeological institutions.
The archaeological specialists and the archaeological institutions are obliged to
submit annually to the NAA data on the newly discovered archaeological sites,
being respected the copyright of the researchers according to the legislation in
the field of copyright protection.
The NAR includes texts, images, cartographic, topographic and scientific data, as
well as any other information concerning:
a) areas with known and researched archaeological potential, areas with
untested archaeological potential and, as they become known, areas whose
archaeological potential is known by chance;
b) archaeological sites in which archaeological researches have been carried out
or are in progress;
c) the data from the records of the movable goods discovered in the areas with
archaeological potential stipulated in let. (a) and the archaeological sites
envisaged
at lit. b).
The NAR is updated annually on the basis of the information provided by
specialists and institutions of archaeological profile as a result of the new random
archaeological discoveries, of the systematic archaeological research and of the
archaeological background.

15

Twinning Project MD 13 ENPI OT 01 16 (MD/26)
Support to promote cultural heritage in the Republic of
Moldova through its preservation and protection

Authorisation of
temporary
export and
import of goods
mobile
archaeological
sites
Rent the
archaeological
site

The temporary export of movable archaeological assets in order to maintain
Artt. 37 e 38
international relations in the field of history and culture or to perform
conservation and restoration works and their scientific expertise shall be
admitted under the conditions established by the temporary export authorization
of the respective goods, by the MECR, in accordance with the legislation in force.

Rental of sites
archaeological

Archaeological sites may be housed under current legislation. The holder of the
historic monument is obliged to protect the sites hired under a contract signed
with the NAA which provides concrete obligations to protect the historical
monument and to provide information on the status of the site at the request of
the respective authorities.

Art. 42
Art. 43

The payment for the rental of archaeological sites, including the lease of land in
their protection areas, is deposited on a special account of the NAA and is used
only for the protection, conservation and restoration of archaeological sites.
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LIST OF SECONDARY LEGAL TEXTS AND OF PROCEDURES STEMMING FROM THE LAW ON THE PROTECTION OF
MONUMENTS L. 1530/1993 AND REGULATIONS OF AGENCY FOR INSPECTION AND RESTORATION OF MONUMENTS
AND NATIONAL COUNCIL OF HISTORICAL MONUMENTS
Below the list of regulations and procedures stemming from the Law n. 1530/1993 and subsequent modification and from the regulations of NCHM and of AIRM
is presented. The analysis takes into consideration the realm of application of the law, the synthetic description of the regulation/ procedure and the related
templates that might be necessary, the reference to the articles of the Law or of the regulations, the institutions involved in the process and brief comments,
where useful.

Activities

Procedures

Description

Law/Articles

Institutions involved

Note

Procedure regulating the
exercise of the Right of
pre-emption

The monuments that are in private property may be sold, donated or
alienated with the mandatory notification of state authorities for the
protection of monuments. When buying and selling monuments, the
state has the right to pre-emption.

L.1530/1993

State authorities for the protection
of monuments (Agency?)

14

The MECR, as well as the holders, shall be responsible, in case of sale
without notice.

Exercise the right
of pre-emption

The Agency identifies and then proposes the purchase by the state of
land with archaeological heritage assets of special importance for the
purpose of their protection and museuming, their inclusion in the
national or international circuit of cultural values.

General
dispositions

MECR

Chapter I art. 9
Liability for
infringement of
the present law
Chapter VIII art.
55
Regulation
Agency Art.
2.27

Recording of
historical
monuments

Notifying local and central
authorities of
archaeological vestiges

Natural or legal persons who, during works of any kind in the field,
L.1530/1993
MECR
discover archaeological vestiges to which monument may be assigned are
Evidence, Study
obliged to suspend the works and to inform thereof in writing, within 48
and
Implementation

1)
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(see the law n.218/2010)

hours, the local body on whose territory the vestiges are located, as well
as the MECR, in order to protect and preserve it

Monuments
Chapter III art
20

Identifying monuments to
be inserted in the Register
of Monuments:

The Register of Monuments is constituted on the basis of
multidisciplinary investigations carried out by the MECR and the
institutions subordinated to this Ministry, the MCRD, the MoE, the State
Archives Service, the Academy of Sciences, the higher education
institutions, public foundations, scholars, museum and library workers,
private individuals.

L.1530/1993

Standards needed
Procedure for defining the
specifications and the
proposal for approval
Classification

classification

Classification

Chapter I art 4

Protection of
The register of monuments shall be specified, approved and proposed
monuments
for approval by the Parliament by the MECR.
Chapter II art
Government has the competence of drawing up the Monuments Register 11
Expeditions aiming at discovering, collecting and proposing for
registration unknown cultural monuments of the Republic of Moldova are
laid down by the MECR and archaeological expeditions - and by the
Academy of Sciences

Procedure to draw up the
Register of monuments of
local importance

General
dispositions

MECR and the institutions
subordinated to this Ministry
(Agencies).

2)

Ministry of Construction,
MCRD,
MoE,
State Archive Service

Academy of Sciences
Evidence, Study
Higher educational institutions
and
Implementation Public foundations
Monuments
Scholars
Chapter III art
21
Museum staff
Regulation
Private individuals
Agency Art.
2.14

Drawing up the Register of monuments of local importance.

L.1530/1993

Region, municipal, town and communal councils have the competence of
adopting the Monuments Register at local level.

Protection of
monuments
Chapter II art
11

Procedure for Updating the The register of monuments shall be updated on the basis of additional
Register of Monuments:
lists at a period of three years. Additional lists shall be drawn up on the L.1530/1993
basis of the inventory studies of the museum, archaeological,
Need to clarify what
General
architectural, urban, ethnographic, plastic and memorial funds taking into
‘update’ means
dispositions

Region, municipal, town and
communal councils

Options to draw up Additional
lists are proposed by: MECR and
the institutions subordinated to
this MCRD,
MoE

3)

18
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Classification

Classification

Recording of
historical
monuments

Need to define the steps

account the opinions and proposals of the specialized institutions referred Chapter I art 4
to in Article 4, of private individuals.
Protection of
Government has the competence of drawing up the Monuments Register monuments
Chapter II art.
Processing and verifying data of additional lists to update the Register.
11
Data is centralized, verified and processed by the MECR.
Evidence, Study
and
Implementation
Monuments
Chapter III artt.
18-19

the State Archives Service
Academy of Sciences
the higher education institutions
public foundations
scholars
museum and library workers
private individuals
other institutions
By the Cultural Heritage Direction

Procedure for Endorsing
the proposal for the
classification of buildings in
the National Register

The NCHM endorses the proposal for the classification in the National
Register of buildings, assemblies of buildings and/or built area. Within 30
days

NCHM

Regulation
Council art.
12/c

Procedure for classification The state bodies for the protection of monuments decide the attribution
and declassification of
or loss of the monument quality.
monuments
The MECR after receiving additional lists (revised by the ICH within the
Academy of Science) evaluates and eventually submit them to the
Parliament

L.1530/1993

Procedure and templates
for notification to local
authorities

L.1530/1993

Starting with the date of elaboration of the acts in which the monument
is expected to be. The MECR brings this fact to the attention of the local
self-administration bodies on whose territory the monuments are
located or of the holder with any legal title

The MECR

Evidence, Study ICH within the Academy of Science
and
Parliament
Implementation
Monuments
Chapter III art.
18

Evidence, Study
and
Implementation
Monuments
MECR
Chapter III art
19
local self-administration bodies
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Recording of
historical
monuments

Standards needed for:
Keeping the Register of
Monuments and all related
information

Standards needed for
Recording of
historical
monuments

Recording of
historical
monuments

Recording of
historical
monuments
Protection zones

Keeping records of
monuments and their
integrity and use
(monuments owned by the
state, public organizations
or private persons)

The inventory registers, the purchase registers and the inventory border
on which the Registry of Monuments is constituted shall be kept by the
State Archives Service, the museums of the republic, the rare books of
the National Library, the libraries of the Academy of Sciences, the State
University from Moldova

L.1530/1993
Protection of
monuments
Chapter I art 5

State Archives Service, the
museums of the republic, the rare
books of the National Library, the
libraries of the Academy of
Sciences, the State University from
Moldova

The State Archives Service is responsible for keeping records, integrity and
The State Archives Service
use of the documentary monuments kept in the state, as well as for the
L.1530/1993
recording of the documentary monuments owned by the public
Liability for
organizations or private persons.
infringement of
the present law
Chapter VIII art.
55

Propose to the Parliament
or Government to redeem
a monument

If the holder of the proposed object to be granted the status of
L.1530/1993
Parliament or the Government
monument refuses to accept this statute, the state monuments
Evidence, Study
protection authorities shall submit to the Parliament or the Government
and
the proposal for the redemption by the state of this object
Implementation
Monuments
Chapter III art
19

Drawing up the list of
monument protection
zones

The state monuments protection authorities, in agreement with the
MCRD, Academy of Sciences, shall draw up the list of monument
protection areas; and propose to confirm it to the Government.

The state monuments protection
authorities (Agency)
MCRD

The MECR elaborates the Regulation on the intervention in the areas of
protection of the monuments and their use.
Protection zones shall be established on the basis of conclusive and
widely documented investigations and opinions, confirmed by the state
authorities for the protection of monuments.
Opinions on the protection areas of monuments shall be taken into
account when drawing up the general urban and rural construction plan.

11)

Academy of Sciences
L.1530/1993
Protection of
monuments
Chapter II art.
12
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Proposing protection zones
Protection zones

Monument Inspection and Restoration Agency proposes the
establishment of protection zones

Protection zones

Establishing protection
zones

Protection of
monuments

Approving of
Approving of methodologies, norms and regulations in the field of
methodologies, norms and monument protection
regulations in the field of
MECR on the basis of the proposal of the NCHM
monument protection

Taking measures to protect
and safeguard the
monuments and the
protection areas
Protection of
monuments

Controlling measures of
protection of monuments
Protection of
monuments

The Council approves the scientific/historical background documentation
for the delimitation of protection zones

Holders with any title are obliged: to take measures that ensure the
protection and guarding of the monuments by sheltering and supervising
them, to observe the usage contracts and the Regulation on the
intervention in the protection areas of the monuments.

AIRM
Regulation
AIRM Art. 3.11
NCHM
Regulation
Council art 12/f
L.1530/1993

MECR

Protection of
monuments
Chapter II art.
16, c.2

NCHM

Holders
L.1530/1993

Responsibility for the protection of monuments that have not been
transferred to the possession, use or retention of specialized institutions
is the responsibility of local self-administration bodies.

Protection of
monuments
Chapter II art
13

Failure to comply with the provisions of Article 13 shall entail the
withdrawal of the right of possession, property or use or eviction of the
monuments in the manner established by law.
In the cases provided for by law, monuments may be confiscated on the
basis of the decision of the competent court.

Liability for
infringement of
the present law
Chapter VIII art.
58

Control over measures for the protection of monuments, resolving the
problems related to these measures belongs to the Government, the
presidents of the districts and the mayors.

L.1530/1993

Ensuring that monuments
are recorded, studied,
The state organs for the protection of monuments are obliged to set up
valorized, saved, protected, scientific councils and committees, to consult specialists, museum
preserved and restored on workers, restorers, taking into account the Register of Monuments

Protection of
monuments
Chapter II artt.
15 – 16 – 16.1

12)

Local self-administration bodies

The Government
Presidents of the districts
Mayors

21

Twinning Project MD 13 ENPI OT 01 16 (MD/26)
Support to promote cultural heritage in the Republic of
Moldova through its preservation and protection

the basis of scientific
principles
Controlling / supervising
the observance of the
legislation in the field of
monuments protection
Protection of
monuments

Protection of
monuments

Protection of
monuments

Protection of
monuments

Protection of
monuments

Inspections

On-site inspections

On-site inspections

The monuments of history, art and architecture and their protection
areas, as well as the control / supervision of the observance of the
legislation in the field of monuments protection, shall be inspected by the
Monument Inspection and Restoration Agency

The state organs for the protection
of monuments
AIRM

Monument Inspection and Restoration Agency perform the inspection of
monuments under the official protection of central and local public
authorities, including the protection areas associated with them

Regulation
AIRM Art. 2.2

Monument Inspection and Restoration Agency perform on-site
inspections of historical monuments and products reports to be
submitted to the MECR in order to solve eventual problems.

Regulation
AIRM Art. 2.4
and 3.1

AIRM analyses causes of the violations committed by the owners with
any real rights of ownership of the monuments.

AIRM
AIRM
MECR

8)

AIRM
Regulation
AIRM Art. 2.8

Financing of construction
sites, maintenance works,
preservation, restoration,
and scientific research work

Monument Inspection and Restoration Agency submits to the MECR
proposals on removal of the violations discovered during monument
inspecting and financing of construction sites, maintenance works,
preservation, restoration, and scientific research work.

AIRM

Issuance of mandatory
prescriptions

Monument Inspection and Restoration Agency Issuing mandatory
prescriptions concerning the cessation of excavation, construction,
reconstruction, conservation, restoration, landscaping, etc., the carrying
out of which may prejudice the stability, authenticity, integrity of
buildings and monumental constructions and, where appropriate, the
cessation of new construction works and excavation the protected area of Regulation
monuments and protected historic cities.
AIRM Art. 2.16

Regulation
AIRM Art. 2.10

22

At the moment, the defined and applied procedures according to the Law n. 1530/1993 and subsequent
modifications concern the following:
1. request of the legal opinion of the National Council of Historic Monuments for projects on
monuments or within protected areas (MECR, NCHM)
2. inspection of building sites (AIRM)

For the revision and update of the Register for Historic Monuments, it is assumed that the recently
approved regulation and procedure for the establishment and update of the Register of the Monuments
in the public space (Ministerial Order n. 380/2016) will be adapted and used for the update of the Register
of Historic Monuments. The regulations include also a template for the documentation to be prepared
for each protected monument and it has been used as a basis to create through revision and updating,
the new NRMPS related to the law n. 192/2011 and subsequent amendments.

Procedure 1. Approval of projects
The procedure 1) Approval of projects envisages two different stages of approval: the preliminary project
(schita de proiect) and the execution project, which both need to be endorsed by the National Council of
Historic Monuments.
The procedure is outlined in the website of the MECR at the following URL:
https://mecc.gov.md/ro/content/avizarea-documentatiilor-de-proiect-privind-interventiile-la-imobilelecu-statut-de-monument and it envisages the following steps.
The applicant must submit the request for assessment of the project to the MECR using a specific template
made available on the MECR website.
The project documentation shall be examined and endorsed by the Council in two phases:
a) Phase 1 - draft outline (prior to obtaining the Urbanism Certificate);
b) Phase 2 - technical / execution project (prior to the obtaining of the Construction Authorization
and initiation of the procedure for checking the conformity of the project with the norms in
construction).
At the project draft stage, the requested documentation includes the following:
a)
b)
c)
d)

the historical note on the object;
the plan for the territory's placement of the object;
the general plane of the object (with indication of adjacent buildings);
real estate / building status with monument status (including decorative elements and exterior
and interior carpentry, building elements, domestic fixed furniture, etc.);
e) full photographic documentation of the existing real estate / buildings (including architectural,
technical and interior details, etc.), of the architectural surveys carried out;
f) draft conservation / restoration project, rehabilitation / adaptation, consolidation or new
construction, as the case may be, elaborated by architects with practical experience in designing
conservation / restoration works at monuments, authorized / certified in the field of historical
architectural heritage;
g) the chromatic solution of facades (on the street, in the yard, etc.)
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if the above is not included, the documentation is considered not complete.
Two hard copies of the documentation project must be submitted and one in electronic format, one of
the paper copies is given back to the applicant and one remains in the archive of MECR.
The National Council of Historic Monuments issues its legal opinion following collegial examination of the
project documentation according to its regulation. If the preliminary stage of the project is positively
advised, the Municipality can issue the certificate of urbanism.
In the execution project phase, the relevant project documentation according to the legislation and the
technical norms on Construction (General Compartment, Architecture Compartment, Resistance
Compartment, etc.) has to be submitted for review by the NCHM. The documentation must correspond
to the parameters adopted in the draft outline. Also, the copy of the draft outline notice and the copy of
the urbanism certificate are to be submitted.
The documentation shall be submitted by the beneficiary for approval in two identical originals on paper
and electronically (pdf format). Also in this case, after examination and approval, one paper copy of the
project documentation is given back to the applicant and one shall be submitted to the archives of the
MECR.
The approval by the MECR based on the legal opinion issued by the NCHM shall be considered valid only
when it is accompanied by the appropriate documentation. The documentation is approved, signed and
stamped by the responsible person in the specialized subdivision of the MECR empowered with this right.
The approval shall indicate the number of the respective Council meeting and the date).
The opinion is valid for three years from the date of its issue by the MECR. Below the fiches of the opinion
of NCHM are exemplified:

24
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Fig zz – Examples of fiche issuing the positive opinion of the NCHM for a preliminary and for an execution project

When the NCHM does not issue a positive opinion on the proposed project, the MECR transmits an
excerpt of the minutes of the Council meeting that gives account of the arguments that did not support
the issuance of a positive opinion. Below is exemplified the format of a negative responses.

Fig. xx – Example of information of negative opinion issued by NCHM.
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Issues emerging from the current procedure
The current procedure presents some weaknesses that, with minor adjustments, can be substantially
improved for a more effective and efficient protection of historic monuments and sites and working
methods of the relevant involved institutions. These include:
•

•

•

the need for improving and augmenting the documents of projects on protected monuments
and within protected areas, in the first instance by amending the regulation of the NCHM and
subsequently through the adoption of technical norms for documentation of projects on
protected monuments or sites via secondary legislation;
transmitting the approval of MECR and legal opinion of NCHM by MECR to the municipalities in
the territory of which the historic monuments/ areas are located as well as to the AIRM to ensure
the prompt implementation of inspection tasks;
subsequently, increasing the number of paper copies to be transmitted by the applicants to the
MECR from two to three: one to be returned to the applicant, one to be sent after assessment –
either positive or negative – to the municipality technical office and one to the AIRM; it is
suggested that MECR conserves only a digital copy of the assessed project, not being directly
involved in inspection tasks.

It should be also clarified whether the three years of validity of the legal opinion and subsequent approval
of the intervention are calculated from the beginning of the intervention or its conclusion.
The municipalities currently do not inform MECR or AIRM of the inception of implementation of the
designed intervention and this situation has to be remedied with the maximum urgency, in order to
ensure that AIRM can promptly perform its inspection duties.
More serious weaknesses and shortcomings in the current approval procedure concern:
•
•
•
•

the insufficient motivations and prescriptions that support the legal opinion of the National Council
of Historic Monuments (NCHM)
the absence of a formalised approval of the projects by an administrative structure of MECR or of a
subordinate body (e.g., AIRM or Directorate of Cultural Heritage)
the advisory nature of the NCHM conflicts with the external administrative relevance which is
currently given to the opinion (aviz) of the NCHM;
the opinion of the NCHM is approved by the Minister, who is a political and not an administrative
organ of the Ministry, thereby mixing two profoundly different functions, the political orientation and
the administrative implementation of provisions.

These weaknesses should be overcome through a revised procedure which safeguard the collegial
approach, a positive aspect of the decision making process of approval of projects, but should also achieve
clearer individual responsibilities of decision -makers, including the members of the NCHM, who currently
decide about approval or non- approval of projects without explicit individual motivations and, as a matter
of fact, are not held administratively and juridically individually responsible for their decisions.
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Procedure 2. Inspection of building sites in protected monuments/ sites
AIRM performs inspections at protected monuments or building sites upon information from private
citizens, specific requests by MECR or any other entity requiring the intervention of AIRM.
AIRM keeps record of its inspections only when irregularities are detected, whilst no record is kept of
inspections or surveys performed at buildings sites or monuments. it has been suggested to develop one
inspection form for building sites and one inspection form for assessing the state of conservation.
The staff of the AIRM has shared templates that were prepared by the Agency to document the verbal
process of inspection and the imparted prescriptions, although they were reportedly never endorsed by
the Ministry of Culture (today MECR).
These forms are exemplified below:

Fig. xx. Template for the verbal process of inspection with proposal for contravention
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Fig. xy. Template for the verbalisation of imparted prescriptions following inspection.
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Issues emerging from current inspection procedure
The procedure of inspection and its steps are defined only for the cases in which the inspection detects
irregularities or not- compliance with the provisions of the law or with the prescriptions of the opinion of
the National Council of Historic Monuments. A verbal process is prepared only in these cases, based on
forms which are still waiting validation from the MECR. This means that there is no systematic inspection
activity, due to the lack of technical staff (conservation architects) and to the difficulties to have access to
protected monuments in private ownership and to ongoing conservation building sites. In case
irregularities or illegalities are detected by the staff of AIRM, the verbal process triggers the activation of
the verification by the legal officer of AIRM

EU Twinning project Proposals of revised templates
Based on exchanges with the technical staff of AIRM, the Twinning MS STEs have proposed one template
to report on the conformity of the works, which slightly differs from the template prepared by AIRM.

Historic Building Report - Verification of conformity
Inspection form
Fiche n. ../…
Geographic Administrative Location:
District

Municipality/Commune

Locality

Address

Cadastral data
Type of monuments:

[e.g. Architecture, archaeological site, etc.]

Level of importance:

local

national

Current name of the property:
Historic name of the property:
epochs of construction: year

century

epoch

major documented historic transformation:
protection regime data:

National Register nr.

Current use: [e.g. museum, residence, public services, etc.]
Beneficiary contacts:

tel

email

User

tel

email

Designer/ supervisor

tel.

email

Director of works
Type of works:

[e.g. restoration, maintenance, rehabilitation, etc.]

Description of works: ……………………………………………………………………………………………………………………….
Aviz (preliminary project)
Certificate of urbanism

n ……………date ………………issued by ………………………………
n ……………date ………………issued by …………………………………………

Aviz (execution project) n ……………date ………………issued by …………………………………………
Authorisation

n ……………date ………………issued by …………………………………………

Conditions/ prescriptions:
Date beginning of works ……………………

communicated on ……………………..

Main Contractor: ……………………………………………………………………………………………………………………………..
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Subcontractors: ………………………………………………………………………………………………………………………………..
Building site supervisor: ……………………………………………………………………………………………………………………
Variant to project
Aviz (execution project) n ……………date ………………issued by …………………………………………
Authorisation
a)
b)
I.
II.
III.
c)
d)
e)

n ……………date ………………issued by …………………………………………

Conditions of the works:
Conservation conditions (description of deficiencies and conservation problems):
(structural elements)
Non-structural elements
Decorative elements
Conformity of works to Aviz / prescriptions
Possible detected non- conformities
Imparted orders/ prescriptions

Participants to inspection:
Name Surname

qualification

………………………………………

………………………….. …………………………………………………………………………………

entity

signature

………………………………………

………………………….. …………………………………………………………………………………

………………………………………

………………………….. …………………………………………………………………………………

Date:

The AIRM has contributed to the discussion on the need to develop or update the templates for inspection
in use by AIRM and has proposed the following template.
FIȘĂ DE INSPECTARE
NR. AIRM 000000
Data, luna, anul
Numele și prenumele inspectorului AIRM
Adresa obiectului inspectat, obiect de stat/privat
Nr. cadastral teren
Nr. cadastral edificiu
Tipul construcției (P+1E)
Nr Registrul monumentelor (ID Monument)
ID database
Categoria monumentului: Locală, Națională, În zona de protecție
Nume și prenume Proprietar:

viza de reședință

Denumirea firmei de construcție, nr. licenței de activitate, data, luna, anul valabilității.
Responsabil tehnic, Numele și prenumele, nr. licenței de activitate, data, luna, anul valabilității.
Diriginte de santier, Numele și prenumele, nr. licenței de activitate, data, luna, anul valabilității.
Managerul de proiect Numele și prenumele, nr. licenței de activitate, data, luna, anul valabilității.
Denumirea firmei de proiectare, nr. licenței de activitate, data, luna, anul valabilității
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Arhitect Șef de Proiect, numele și prenumele, nr. licenței de activitate, data, luna, anul valabilității.
Inginer Șef de Proiect, numele și prenumele, nr. licenței de activitate, data, luna, anul valabilității.
Denumirea documentației de proiect, nr de înregistrare.
Denumiri de compartimente incluse în proiect.
Aviz de verificare compartiment arhitectura, nr., data, luna, anul, valabilitatea.
Aviz de verificare compartiment rezistență, nr., data, luna, anul, valabilitatea.
Numele și prenumele verificatorului, nr. licenței de activitate, data, luna, anul valabilitatea.
Aviz CNMI la SCHITA PROIECT. nr. data, luna, anul, eliberării
Certificat de Urbanism, nr. data, luna, anul, eliberării
Aviz CNMI la PROIECT EXECUTIE. nr. data, luna, anul, eliberării
Autorizația de construire/demolare, nr. data, luna, anul, eliberării.
Expertiza Tehnică, nr. data, luna, anul, eliberării.
Numele și prenumele expertului, nr. licenței de activitate, data, luna, anul valabilitatea.
Cartea Tehnică, nr. data, luna, anul, eliberării.
Proceseele verbale de executare a lucrărilor ascunse.
Tipul lucrărilor efectuate.
Certificat de calitate a materialelor nr. data, luna, anul valabilitatea.
Fișa Tehnică.
Executori ai lucrărilor pe șantier<: Familia numele, categoria, data, luna, anul, valabilitatea.
Abateri: ……………………………………………………………………………………………………………………………
Concluzii: ……………………………………………………………………………………………………………………………

The template above and the template proposed by the MS STEs for the conformity assessment can be
easily merged into one template in that each of them contains useful information to be recorded.
The most important aspect in this case is to create a template linked to a database (possibly to the
database of the Register of Historic Monuments) so as to ensure the recording of the history of all projects
and inspections carried out on the protected monument/ site, to build a body of information useful for
any future assessment or intervention.

As for the recording of the information on the State of Conservation of historic monuments following
inspection activity, MS STEs suggest to take into consideration the results of an EU funded research
HeritageCARE which has developed a protocol for inspection and preventive conservation, which is
articulated in three different levels of detail.

HeritageCARE methodology
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Service Level 1 (SL1): “Clinical picture” of the heritage building over time – Qualified teams
perform detailed on-site inspections of the historic fabrics at regular intervals with the aid of
specific fillable forms/e-forms.
Service Level 2 (SL2): It includes the SL1 and a virtualization of the heritage building and assets
inventory – Complete geometrical surveys of target constructions are carried out by means
of 3D recording techniques. Additional information is collected (e.g. results from monitoring
activities and ND testing, assets inventory). All information from SL1 and SL2 are integrated
and stored in the 4D database.
Service Level 3 (SL3): It includes the SL1 and information integration and management –
Digital models of the heritage structures are built, accessed and manipulated through hBIM
(historical Building Information Modelling), allowing faster information sharing, better
management of heritage buildings, integration between preventive conservation actions and
management systems. All information from SL1, SL2 and SL3 are integrated and stored in the
4D database.
Source: http://heritagecare.eu/#

On the other hand, a useful template for rapid condition survey is represented by the form prepared by
the National Centre for Preservation Technology and Training of the National Parks Service (US). This is
presented below:
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Fig. xyz – Form for assessing the state of conservation and damages of buildings and interventions required (source:
http://www.parks.ca.gov/pages/22491/files/ncptt_building_and_site_condition_assessment_form.pdf

Another useful example for a rapid condition survey is represented by the fiche prepared for the analytical
phase of the Guidelines for the rehabilitation of traditional buildings in the national park of Cinque Terre
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Fig zzz – Example of rapid survey form to assess conditions of traditional buildings (source: S.F:Musso, G.Franco et al., Guida agli
interventi di recupero dell’edilizia diffusa nel Parco Nazionale delle Cinque Terre, Marsilio, Venezia, 2006)
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The MECR experts have, on their part, developed a form for drawing up the verbal process to establish
the Obligations to Conservation (a document which is meant to accompany each protected monument
summarizing the obligations of the owner, holder and user of the protected monuments with regard to
conservation intervention, prescriptions of use). This form includes the possibility to provide a description
of conditions of conservation of each building component. The content of the verbal process is provided
below:
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Figg. Aa, bb, cc – form for the verbal process annexed to the Obligations of Conservation document (source: draft regulations
concerning the Obligations of Conservation of protected historic monuments – received by MECR staff)

This document, along with the other Annexes to the draft Obligations, represents an acceptable basis for
the assessment of the conditions of conservation, although it would need to see increased the examined
building components. It is also suggested to avoid the qualitative assessment (good, fair, poor) and to give
preference to the normalized description of the detected decay phenomena, based on agreed thesauri of
decay phenomena and structural / technical deficiencies of installations. Finally, for a survey form to be
effectively used and understood, it is necessary to develop a detailed guidance for its compilation as well
a sample filled in forms, that can assist the compilers.
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LIST OF SECONDARY LEGAL TEXTS AND OF PROCEDURES STEMMING FROM THE REVISED DRAFT LAW ON THE
PROTECTION OF HISTORIC MONUMENTS PROPOSED BY MS STES (VERSION MARCH 2018)

Activities

Procedures

Description

Institutions / subjects involved
Law/Articles

Protection

Template for notifying
danger situations

Oblige to preserve &
remove endangering
conditions
Protection

Substitution procedure

(3) The subjects in paragraphs 1 and 2 shall notify, in writing, the MECR
about any physical alterations or degradations of the historical cultural
properties they hold

Protection

Art. 10, para.3
MECR, Owner

(7) In case of privately owned historical cultural property, the MECR shall
order the owner/ holder to carry out the work necessary to remove the
elements and conditions endangering the historic monuments at his/her
own expenses, according to the provisions of article xxx of the present
law.
(8) The MECR can replace the public local authorities and private owners
in case of their inaction

Urgent conservation
measures: notification of
beginning of works

Owner, MECR

Art. 10, paras.
7,8

(1) In case of urgency, temporary works that are indispensable to reduce
threats and avoid damage to the historical cultural property, may be
carried out, upon condition that MECR is immediately informed. The
project design of the definitive works must be timely forwarded to the
competent authority for approval.

Owner, MECR

Art. 11, para. 1

Protection

Urgent conservation
measure: awarding
contracts without tender

(2) Whenever urgent interventions necessary to reduce threats and to
avoid damage of the historical cultural property are necessary, the
competent public authority may award contracts without publishing a call
for tenders, according to procedures and criteria established via
secondary legislation.
Art. 11, para. 2

Competent public authority, MECR

Note
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Protection

Protection

Procedure to alienate or
(3) The alienation, dismembering, damage to and destruction of the
dismembering ensembles ensemble and of the objects referred to in paragraph 1 are prohibited, if
of movable and immovable not authorized by a decision of the MECR (or the Government), and
objects
sanctioned according this Law.
Art. 12, para. 3

MECR (or Government)

Secondary legislation with
criteria and guidelines for
intervention

(1) Protection measures and interventions shall take into account the
historical and architectural characteristics of the built sites and of their
environment, respecting their historic character. Secondary legislation shall
be enacted on criteria and guidelines to be respected for any type of
intervention.
Art. 13, para 1

To be clarified the actor
(presumably MECR, via NICH)

Authorisation for works

Interventions within and changes of use of historical cultural properties
and in their protection zone shall be performed on the basis of a specific
authorization released by the MECR based on a complete and detailed
project.

MECR, applicant

Templates for request
Protection

Protection

Protection

Regulations/order with
content of projects’
documentation and
guidance for preparation

This authorization shall be released according to article xxx of the present Art. 13, para 2
law.
Art. 14

Procedure to make the
The urbanism certificate and the building permit on historical cultural
municipalities acquainted properties and their protection zones shall be issued only on the basis and
of the MECR’s legal opinion in accordance with the project documentation authorized by MECR for
historical cultural properties.
Art. 13, para. 3

Municipalities, MECR to monitor
compliance

Secondary legislation for:

MECR, MEI

(3) The MECR in coordination with the MEI shall define the necessary
professional competences of the operators mentioned in paragraphs (1)
• criteria for
and (2) and establish the criteria and procedures to access the specific
certifications
registers of accredited operators through secondary legislation approved
• Procedure for awarding by Government decision.
qualifications for
certified operators
Art. 15, para. 3
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Protection

Protection

Protection

Preventive archaeology –
see La n. 218/2010
Coordination mechanisms
between AIRM and NAA

The preventive archaeological research according to the Law 218/2010, as
amended, is mandatory on the land of the historical monuments and
their protection zones before carrying out all types of earthworks on the
entire route and surface of the planned interventions.

Agreements with other
states for protection of
properties in their
ownership

Historical monuments and historical cultural reserves, which are on the
territory of the Republic of Moldova and which are owned by other
States, are protected under this Law. International agreements can
establish specific rules of protection and enhancement.

Art. 18

Notification of the
inspection in private
properties

Inspection access needs to be notified in written form to the owner/
holder of the historical - cultural property, according to secondary
enacted legislation.

Art. 19, c. 2

Procedure to suspend
(3) The competent public authority is allowed to suspend works that are
works if they endanger the in violation of the conditions imposed/ ordered by MECR or are, however,
protected property
prejudicial to the protection of the historical cultural property.
Templates for two option:
Protection

Objects already protected
Objects under protection
procedure

Notification of transfer of
ownership (with payment)
protection

4) The competent public authority can suspend the works that prejudice
the protection of historical cultural property even in cases where the
classification pursuant to the following article 25.
(5) The order of suspension of the works referred to in paragraph (4)
above must be considered revoked if, within 30 days of receipt of the
same, the competent authority has not provided to start the classification Art. 19, paras.
procedure indicated in the following article 25.
3,4,5
(1) The alienation or establishment of other real rights on historical
cultural of private property shall be reported to the competent authority.

Owner, State (MECR)

The trasnsfer report must be made within 30 days:
a)
b)
c)

from the seller in case of transfer for consideration;
by the purchaser in the event of a transfer occurred in the
context of forced or bankruptcy sales procedures;
rom the heir in case of succession causes death.

Art. 20
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(2) The transfer of privately owned cultural property is subject to the
conditions for exercising the right of first refusal by the State or the
competent local authority, in accordance with the procedures set out in
article 20bis
Procedure for the exercise
of the right of premetion

templates

1) The right of preemption by the State or, as the case may be, by the
local public authority, can be exercised in the term of 60 days starting
from the communication of the transfer report by the private owner
according to the article 20. The purchase on a pre-emptive basis takes
place at the same price established in the deed

MECR, local authorities, owner
(notary?)

(2) The competent authority, upon receipt of a declaration of transfer of
a cultural asset, nor immediately communicates to the other local
authorities entitled to exercise the right of pre-emption, providing
mandatorily also the description, location of the property and indicating
the price of the transfer.
(3) The other local authorities entitled to exercise the right of first refusal,
if involved, shall transmit to the competent authority, within 30 days of
receipt of the complaint, the pre-emptive proposal, accompanied by the
resolution demonstrating the financial coverage for the purchase.
(4) The competent authority, if not interested in exercising the preemption, shall notify the person who submitted the request for purchase
by exercising the right of pre-emption within 40 days from the submission
of the complaint. The latter assumes the expense commitment, adopts
the purchase order and notifies the seller, the purchaser and the
competent authority within the total period of 60 days indicated in
paragraph (1).
(5) In the event that the transfer report is presented in incomplete form
or after the deadline indicated in paragraph (1) of the present article, the
terms indicated in paragraphs (3) and (4) are suspended until reception of
the complete required documentation.
(6) Contracts concluded in violation of the above-mentioned preemption
rights shall be null and void.

Art. 20bis
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(1) The right of preemption by the State or, as the case may be, by the
local public authority, could be exercised in the term of 90 60 days
starting from the communication of the trasnsfer report by the private
owner according to the article 20. The purchase on a pre-emptive basis
takes place at the same price established in the deed
(2) The competent authority, upon receipt of a declaration of transfer of a
cultural asset, nor immediately communicates to the other local
authorities entitled to exercise the right of pre-emption, providing
mandatorily also the description, location of the property and indicating
the price of the transfer.
(3) The other local authorities entitled to exercise the right of first refusal,
if involved, shall transmit to the competent authority, within 30 days of
receipt of the complaint, the pre-emptive proposal, accompanied by the
resolution demonstrating the financial coverage for the purchase.
(4) The competent authority, if not interested in exercising the preemption, shall notify the person who submitted the request for purchase
by exercising the right of pre-emption within 40 days from the submission
of the complaint. The latter assumes the expense commitment, adopts the
purchase order and notifies the seller, the purchaser and the competent
authority within the total period of 60 days indicated in paragraph (1).
(5) In the event that the transfer report is presented in incomplete form or
after the deadline indicated in paragraph (1) of the present article, the
terms indicated in paragraphs (3) and (4) are suspended until reception of
the complete required documentation.
(6) Contracts concluded in violation of the above-mentioned pre-emption
rights shall be null and void.
Criteria for eligibility to
sale
Content of valorisation
proposal preliminary to
alienation

(1) The alienation of cultural property assets owned by the State, local
authorities and other public entities is subject to prior authorization by the
competent authority.
(2) The following are inalienable, inprescriptible and … goods:
a)
b)
c)

buildings and areas of archaeological interest;
collections of museums, art galleries, galleries, libraries;
archives;
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Authorisation to sale of
public properties
(alienation)

d)

all the assets belonging to the subjects referred to in paragraph
(1) that are the work of an author no longer living, whose
execution dates back to over 50 years and for which the
classification or declassification procedure referred to in the
following articles 25, 25bis has not been finalized yet.

(3) The assets referred to in paragraph (1) and those indicated in paragraph
(2) may however be transferred, according to the procedures indicated in
articles 20, 20bis, if this occurs between the State and the other public
bodies.
(4) The authorization referred to in paragraph (1) is issued by the MECR,
according to the procedures set out in the following article 20quater, on
the condition that the sale does not jeopardize the conservation of the
property and a destination of use compatible with the historical and
cultural value of the asset is guaranteed.
Procedure for alienation

(1) The request for authorization for the alienation is presented to the
MECR by the owner body and is accompanied by an indication of the
current intended use, the intended use and the program of necessary
conservation interventions.

MECR, representative of public
owner

(2) The MECR, within the period of 60 days, issues the authorization for the
sale, dictating, if necessary, the conditions and provisions to be reported
in the deed of sale or, vice versa, denies the authorization indicating the
reasons impeding the request
(3) Only in the case of the alienation of a cultural asset which has arisen for
public purposes, the prescriptions and conditions set forth must be such as
to ensure the public enjoyment of the asset as a whole or, possibly, its most
representative parts.
(4) The transfer act of the asset, bearing the details of the authorization
for the alienation, must in any case be transmitted to the competent
authority for the possible exercise of the right of pre-emption in
according to the provision of article 20bis.
protection

Art. 20 quater

Criteria and regulations for (1) The concession in use of cultural property assets owned by the State,
local authorities and other public entities is subject to prior authorization
by the competent authority.

MECR, conceding authority,
concessionary (?)
Art. 21
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(2) The authorization referred to in paragraph (1) is issued by the MECR,
according to the procedures set out in the following article 22, on the
condition that the sale does not jeopardize the conservation and public use
of the property and a destination of use compatible with the historical and
cultural value of the asset is guaranteed.
Authorisation of
concession

(1) The request for authorization for the concession in use is presented to

MECR, conceding authority,
concessionary

the MECR by the owner body and is accompanied by an indication of the
current intended use, the intended use and the program of necessary
conservation interventions and from a plan for the enhancement of the
property object of the request.
(2) The MECR, within the period of 60 days, issues the authorization for the
concession in use, dictating, if necessary, the conditions and provisions to
be reported in the deed of concession in use or, vice versa, denies the
authorization indicating the reasons impeding the request
(3) The prescriptions and conditions set forth must be such as to ensure
the public enjoyment of the asset as a whole or, possibly, its most
representative parts.
(4) The act of concession in use, bearing the details of the authorization for
the concession, must in any case be transmitted to the competent
Art. 22
authority

Inventorying

Secondary legislation with
standards on inventory

(2) The inventory shall be carried out according to the provisions of this
Law and to that of subsidiary legislation enacted by the Minister of
Education, Culture and Research. The results of inventory activities shall be
transferred into one unified web Portal for free access to the public and in
Art. 23, para. 2
compliance with existing legislation.

Classification procedure

(1) Historical monuments and historical cultural reserves may be subject
to classification, according to article 25 of the present law, upon request
of the owner/ holder of the historical cultural property, or petition by
institutions with attributions in the field of cultural heritage or associations
holding collective interests, by private citizens, or an ex-officio initiative by
the competent authority.

Declassification procedure
Templates
Content of dossiers
(secondary legislation –
see art. 23)

MECR, NICH, NCHM, applicants

(1) The classification procedure shall be in the competence of the MECR.
(2) The procedure can be started:

Art. 24, art. 25
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a) upon request of the owner/holder of the historical cultural property;
b) petition by institutions with attributions in the field of cultural heritage
or associations holding collective interests, or by private citizens;
c) an initiative ex officio by the competent authority.
(3) The procedure must be initiated in the imminent danger of destruction
or damage, as a result of the suspension of work referred to in Article 19
paragraph (4) by the competent authority, also following notification to
the MECR by the local authority in whose territory the good is at risk of
destruction.
(4) In the cases indicated in paragraph (2) letters a) and b) and paragraph
(3) the procedure must be initiated within 30 days of the request or notice
of the suspension of work referred to in Article 19 paragraph (4)
(5) The MECR has the obligation to notify the owner/holder of the property
the starting of the classification procedure that must also notified to the
Municipality in whose territory the cultural heritage is located, as well as
to the other territorial agencies of the MECR and to the Cadastre.
(6) The classification procedure must be completed within 60 days for the
cultural heritage indicated in article 6 paragraph (1) letter b) and within 90
days for the cultural heritage indicated in article 6 paragraph (1) letters c)
and d).
The date of commencement of the classification procedure shall be that in
which the owner/holder of the cultural heritage receives notification of the
starting of the procedure.
(7) The communication initiating the classification procedure must indicate
the elements of identification of the asset, the summary reasons
underlying the proposal, as well as the application of the precautionary
measures referred to in the following paragraph (9).
(8) The communication initiating the classification procedure must indicate
also the term, in any case not less than 40 days for the cultural heritage
indicated in article 6 paragraph (1) letter b) and not less than 60 days for
the cultural heritage indicated in article 6 paragraph (1) letters c) and d),
within which the owner/holder can present observations that will be
carefully assessed by the MECR in the context of the procedure.
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(9) From the communication initiating the classification procedure, the
cultural assets object of the communication, to whoever they belong, are
subjects to protection measures according to the dispositions of the
present law.
(10) The documentation and content of the classification record is in the
responsibility of the MECR and is based on criteria and guidelines defined
by the MECR through secondary legislation.
(11) The classification documentation is an integral part of the National
Register and is kept for an unlimited period of time in the archive of the
MECR.
(12) The decision of classification is notified to the owner and to the
Municipality in whose territory the cultural heritage is located, as well as
to the other territorial agencies of the MECR in acording to the article 26
and registered with the Cadaster in according to the article 26bis.
Declassification procedure
templates

(1) The declassification procedure shall be in the competence of the MECR
and may be initiated for the cultural heritage referred to in article 6
paragraph (1) letter a) which have lost their historical and cultural
character recognized at the time of registration in the Register or for the
cultural heritage indicated in article 6 paragraph (1 ) letters b) and c) which
do not meet the requirements of Article 5.
(2) The procedure can be started:
a) upon request of the owner/holder of the historical cultural property;
b) petition by institutions with attributions in the field of cultural heritage
or associations holding collective interests, or by private citizens;
c) an initiative ex officio by the competent authority.
(3) In the cases indicated in paragraph (2) letters a) and b) the procedure
must be initiated within 30 days of the request
(4) The MECR has the obligation to notify the owner/holder of the property
the starting of the declassification procedure that must also notified to the
Municipality in whose territory the cultural heritage is located, as well as
to the other territorial agencies of the MECR and to the Cadaster.
Art. 25bis
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(5) The declassification procedure must be completed within 90 days for
the cultural heritage indicated in article 6 paragraph (1) letters a), b) and
c).
The date of commencement of the declassification procedure shall be that
in which the owner/holder of the cultural heritage receives notification of
the starting of the procedure.
(6) The communication initiating the declassification procedure must
indicate the elements of identification of the asset, the summary reasons
underlying the proposal, as well as the continuation of the precautionary
measures referred to in the following paragraph (8).
(7) The communication initiating the declassification procedure must
indicate also the term, in any case not less than 60 days for the cultural
heritage indicated in article 6 paragraph (1) letters b), c) and d), within
which the owner/holder can present observations that will be carefully
assessed by the MECR in the context of the procedure.
(8) From the communication initiating the declassification procedure, the
cultural assets object of the communication, to whoever they belong, are
still subjects to protection measures according to the dispositions of the
present law. Until the end of procedure
(9) The documentation and content of the de classification record is in the
responsibility of the MECR and is based on criteria and guidelines defined
by the MECR through secondary legislation.
(10) The declassification documentation is an integral part of the National
Register and is kept for an unlimited period of time in the archive of the
MECR.
(11) The declassification of historical monuments and historical cultural
reserves shall be approved by a decision of the Government, upon
proposal of MECR.
(12) The decision of declassification is notified to the owner and to the
Municipality in whose territory the cultural heritage is located, as well as
to the other territorial agencies of the MECR in acording to the article 26
and registered with the Cadaster in according to the article 26bis.
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(13) With the completion of the declassification procedure, the legal status
as well as the protective measures of historical monuments or historical
cultural reserves shall end.
(14) Historical monuments and historical cultural reserves, which have
been declassified, can be classified again if the condition as stipulated
under Article 4 are met, following the procedures and criteria established
in this Law and in secondary normative tools.
Notification of
classification
Notification of
declassification
Registration in Real Estate
Cadastre of protected
historic monuments

(1) The MECR must notify the owner, holder or possessor of the property
the decision of classification of article 25 or the decision of declassification
of article 25bis by means of a municipal messenger or by registered post
with acknowledgment of receipt.

MECR

Art. 26

1) The status of the Historical Monument and Historical Cultural Reserve
at the end of classification procedure shall be registered into the Cadaster,
within 60 days from the date of communication of the decision by the
MECR or by the competent local authority and will have value for any
future owner / holder of the asset.
(2) The status of the Historical Monument and Historical Cultural Reserve
already included in the National Register adopted by the Parliament on
[insert ref.], indicated in the prevous article 6 paragraph (1), shall be
registered in the Cadaster within 24 months since the approval of the
present law.
(3) The loss of status of the Historical Monument and Historical Cultural
Reserve at the end of declassification procedure shall be registered into
the Cadaster, within 60 days from the date of communication of the
measure by the MECR and will have value for any future owner / holder of
the asset.
(4) Until completion of activity indicated in paragraph (1), (2) and (3) of this
article, the modification of address of the Historical Monuments/Historical
Cultural Reserves, including their division, shall be approved by the MECR,
according to procedures approved via secondary legislation.
(5) The cadastral registration of address, modified under different
procedures, shall be null and void.
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(6) The MECR and Agency of Land Relations and Cadaster shall cooperate
in the registration activity as per paragraphs (1), (2) and (3) of the present
article, establishing through specific regulations the minimum
documentation necessary for the activity in question.
Claim/ appeal against
decisions of classification/
declassification

(1) The owner /holder affected by the classification or declassification
decisions may lodge a claim before the competent administrative court for
the annulment of the act in question.

Standards for the Plaque

1) The quality of the historical monument and historical cultural reserve,
including the protection area, is marked by a distinctive plaque.

Procedure to position the
plaque

(2) The sign, together with the appropriate information inscription, is
placed by the representatives of the local public authorities on the
historical monument and historical cultural reserve, at the entrance to the
protected built area or in the historic city/village, according to secondary
Art. 29
legislation enacted by the MECR.

Elaboration of regulations
to establish criteria for
budget building
Building MECR Budget for
conservation works

Interested party, MECR,
administrative Court

(2) Institutions with attributions in the field of cultural heritage or
associations holding collective interests and private citizens are entitled to
bring an action before the competent administrative court for the
annulment decisions adopted by competent administrative body on
classification and declassification decisions of historical cultural property. Art. 27

The budget of the MECR shall stipulate: (i) budget allocations necessary to
finance or co-finance works protecting/enhancing the historic monuments
and historical cultural reserves owned/ administered by the State or local
public authorities; (ii) budget allocations to substitute for the owner in
carrying out works for the conservation of historic monuments and
historical cultural reserves owned by natural or legal persons of private
law.

MECR, NAMS, NICH

(5) The financing provided in comma 4, points (i) and (ii), shall be made on
Art. 33
the basis of a regulation approved by Government decision.
Procedure for co-funding/
subsidies
Template for agreement
with private owner to
ensure public access to

In case of financing by allocations provided from the State or local budget
and any other type of revenues, the State or the local authority shall ensure
the public access and enjoyment of the historical cultural property
conserved through State/local funds, at least to a degree which reasonably
balances the private owners’ rights with the public interest in acceding to Art. 34

MECR, owner
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properties which received
co-funds / subsidies

subsidized heritage. Public accessibility shall be regulated through ad-hoc
agreements between the MECR and the owner based on subsidiary
regulation adopted by the MECR within [insert timeframe]

Secondary legislation for
Criteria and standards for
valorisation and promotion
services (cultural
assistance, hospitality)

(3) Whenever compatible with their historical or artistic character, services
of cultural assistance and hospitality for the public may be established in
historical cultural properties and destined to the public enjoyment.
Included in these services are: (i) information and educational guidance
and general assistance services; (ii) publishing and sales services, audiovisual and computer aids, other informational material related to historical
cultural, and to their reproduction; (iii) public relations services, including
specific assistance and entertainment for disabled persons and children;
(iv) meeting places, such as cafeteria, restaurant and cloakroom services;
(v) the organization of cultural exhibits and events, as well as promotional
initiatives.
(4) Historical monument or historical cultural reserve can be conferred or
granted in use by the private owner to the competent public authorities
and shall remain to all effects subject to this Law. The functions of
protection and valorization shall be directly exercised by the MECR.
(5) Agreements, services and related fees from their concession, and the
conferring of historical monument or historical cultural reserve shall be
Art. 36
ruled via secondary legislation.

Ordering reinstate of
conditions following
intentional or
unintentional damage/
endangering of protected
historic monument

(1) Irrespective of whether the violation constitutes a crime, if a historical

Notification to
municipality of order of
reinstating damaged
historic monument

(2) When the works to be ordered pursuant to comma 1 have urban
planning-building importance, the start of procedure and the final
provision shall also be notified to the municipality concerned.

monument or historical cultural reserve is damaged as a result of violations
of the protection obligations as stipulated by this Law, the MECR orders
the transgressor to carry out the works necessary to restore the property
to its state prior to the violation at their own expenses. With the order to
restore to the state prior to the violation, the transgressor shall be assigned
Art. 39, para. 1
a term for complying with the order.

Art. 39, para. 2
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Procedure for ex- officio
reinstatement of damaged
historic monument
Procedure to obtain the
reimboursement from the
owner in cas of ex-officio
intervention for
reinstatement
Procedure to suspend
energetic supply in case of
non- compliance with
request of
reimboursement

(3) In case of non-compliance with the order issued pursuant to comma 1,
the MECR shall carry out the works ex officio at the expense of the
transgressor. The collection of the relative expenses shall be effected in
the forms established in the legislation on the compulsory collection of
State property revenues.

Art. 39, para. 3
(4) The public authority can also order suspension of water and electricity
supply to the competent offices, whenever such suspension can induce the
transgressor to relinquish its conduct/inaction.
Art. 39, para. 4

Procedure calculate the (5) When restoration to previous state is not possible, the transgressor
loss of value (total / partial) must pay to the State an amount that is equal to the value of the thing lost
or to the reduction in the value of the thing. The assessment of the amount
Art. 39, para. 5
is made by the MECR.
Procedure to obtain
removal of unauthorised
advertising signs
Procedure to remove the
sign ex officio
Procedure to obtain the
costs incurred to remove
the sign

Template for informing
MECR (to be distributed to
local authorities)

14

(7) In the event of the placement of signs, operating signs or other
advertising means without authorization or in any case in contrast with the
provisions set out in the legislation in force, the competent public authority
warns the infringer and the owner of the private land to remove the
advertising medium at their expense no later than ten days from the date
of communication of the deed. Once the aforementioned deadline has
elapsed, the competent public authority shall carry out the removal of the
advertising medium, placing the relative charges against the infringer and,
in solidarity with each other, of the owner of the land. The collection of the
relative expenses shall be effected in the forms established in the
Art. 39, para. 7
legislation on the compulsory collection of State property revenues.
(8) The local public authorities shall inform the MECR of any violation
indicated in this article.
Art. 39, para. 8
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DRAFT PROCEDURES PROPOSED BY TWINNING PROJECT
PROCEDURE N. 1 - TRANSFER OF OWNERSHIP OF PRIVATELY OWNED CULTURAL ASSETS OR
PRIVATE LEGAL ENTITIES

Relevant Articles of the revised Draft Law on the Protection of historic Monuments
Article 20 - Transfer of privately owned cultural assets or private legal persons
(1) The alienation or establishment of other real rights on historical cultural assets of private property or
of private legal persons shall be reported to the competent authority.
The transfer report must be made within 30 days:
a) from the seller in case of transfer for consideration;
b) by the purchaser in the event of a transfer occurred in the context of forced or bankruptcy sales
procedures;
c) from the heir in case of succession causes death.
(2) The transfer of privately owned cultural property is subject to the conditions for exercising the right
of first refusal by the State or the competent local authority, in accordance with the procedures
established in Article 20a.

Article 20a. Exercise of the right of pre-emption
(1) The right of first refusal by the State or, as the case may be, of the local public authority, may be
exercised within a period of 60 days starting from the communication of the transfer declaration by the
private owner referred to in 20.
The purchase on a pre-emptive basis takes place at the same price established in the deed.
(2) The competent authority, upon receipt of a declaration of transfer of a cultural asset, nor immediately
communicates to the other local authorities entitled to exercise the right of pre-emption, providing also
the description, location of the property and indicating the price of the transfer.
(3) The other local authorities entitled to exercise the right of first refusal, if involved, shall transmit to
the competent authority, within 30 days of receipt of the complaint, the pre-emptive proposal,
accompanied by the resolution demonstrating the financial coverage for the purchase.
(4) The competent authority, if not interested in exercising the pre-emption, shall notify the person who
submitted the request for purchase by exercising the right of pre-emption within 40 days from the
submission of the complaint. The latter assumes the expense commitment, adopts the purchase order
and notifies the seller, the purchaser and the competent authority within the total period of 60 days
indicated in paragraph (1).
(5) In the event that the transfer report is presented in incomplete form or beyond the limit indicated in
paragraph (1) of this article, the terms indicated in paragraphs (3) and (4) are suspended until receipt of
complete documentation request.

Fig. 1 - Visual frame of the procedure for the Transfer of ownership (upon payment) of protected cultural properties (monuments/ sites) in private ownership (legal or physical persons)

Actor
Action

Public Official

Seller/ Purchaser

stipulation purchase act

transmits purchase act

MECR

intereseted public entity

informs other potentially interested entities

Templates

requests for exercising preemption

Modello 1

Timeframe

within 30 days since purchase act

Immediate information since reception

MECR

interested public entity

renounces to exercise preemption right

transmits budget obligation

Modello 2
within 30 days sicne reception by MECR

within 40 days since reception of info

within 60 days since reception by MECR

Fig. 2 - Visual frame of the procedure for the Transfer of ownership (without payment, e.g. inheritance) of protected cultural properties (monuments/ sites) in private ownership (legal or physical
persons)
Actor
Action
Templates
Timeframe

Public Official
opening herreditary act

Heir
transmission of hereditary act

-within 30 days since opening of the act

PROCEDURE N. 2 - GRANTING IN CONCESSION OF PUBLIC CULTURAL ASSETS
Relevant Articles of the revised Draft Law on the Protection of historic Monuments
Article 21. Concession in use of cultural property of public ownership
(1) The granting of cultural assets owned by the State, local authorities and other public bodies is subject
to prior authorization by the competent authority.
(2) The authorization referred to in paragraph (1) is issued by the MECR, according to the procedures set
out in Article 22 below, provided that the conferment does not affect the conservation and use public of
the property and a destination of use compatible with the historical and cultural value of the asset itself
is guaranteed.

Article 22. Authorization to grant use of cultural property of public ownership
(1) The application for authorization of the concession in use is presented to the MECR by the owner body
and is accompanied by an indication of the current intended use, from that envisaged, from the program
of conservation interventions necessary and a plan for the enhancement of the object being requested.
(2) The MECR, within a period of 60 days, issues the authorization to the concession in use, dictating, if
necessary, the conditions and provisions to be reported in the act of granting or, vice versa, denies
authorization indicating the reasons impeding the request
(3) The prescriptions and conditions must be such as to ensure the public enjoyment of the asset as a
whole or, possibly, its most representative parts.
(4) The act of granting the asset, bearing the details of the authorization to grant, must in any case be
transmitted to the competent authority.

Fig. 3 - Visual frame of authorisation to concession in use of protected cultural properties in public ownership
Actor
Action

conceding public entity
request of authorisation to obtain concession

MECR

conceding public entity

authorisation to concession

MECR

Trasmission of concession act to MECR
Non authorisation to concession

Template

timeframe

Template 6

Template 7

within 60 days since request

conceding public entity

possibility to Appeal

Template 8

within 30 days since stipulation

within 60 days since request

within 60 days since issuance of non- authorization

PROCEDURE N. 3 - CLASSIFICATION OF HISTORICAL MONUMENTS AND HISTORIC CULTURAL
RESERVES
Relevant Articles of the revised Draft Law on the Protection of historic Monuments
Article 24. Classification and Declassification
(1) Historical Monuments and Historic Cultural Reserves may be subject to classification at the request of
the owner / holder of cultural property, upon request of institutions with attributions in the field of
cultural heritage or associations carrying collective interests, or private citizens, or on an official initiative
by the competent authority.
(2) The classification of Historical Monuments and Historic Cultural Reserves must be taken with a
provision of the MECR according to the procedures set forth in art. 25 of the present law. At the end of
the classification procedure, the historical monument is automatically included in the National Register
of Historic Monuments as per Law n. 1531/1993
(3) Historical Monuments and Historic Cultural Reserves may be subject to declassification, according to
the procedure indicated in the following article 25bis of this law.

Article 25. Procedure for the classification of Historical Monuments and Historic Cultural Reserves
(1) The classification procedure is the responsibility of the MECR.
(2) The procedure can be initiated:
a) at the request of the owner / holder of the cultural object;
b) upon the request of the institutions with attributions in the field of cultural heritage or
associations that bear collective interests, or private citizens;
c) on an official initiative by the competent authority.
(3) The procedure must be initiated in cases of imminent danger of destruction or damage, as a result of
the suspension of work referred to in Article 19 paragraph (4) by the competent authority, also following
notification to the MECR by the local authority in whose territory the property is at risk of destruction.
(4) In the cases indicated in paragraph (2) letters a) and b) and paragraph (3), the procedure must be
initiated within 30 days of the request or communication of suspension of works as per art. 19 paragraph
(4).
(5) The MECR is obliged to notify the owner / holder of the property of the activation of the classification
procedure which must also be notified to the Municipality in whose territory the cultural asset is located,
as well as to the other territorial agencies of the MECR and to the Catasto.
(6) The classification procedure must be completed within 60 days for the goods indicated in article 6
paragraph (1) letter b) and within 90 days for the goods indicated in article 6 paragraph (1) letters c) and
d). The start date of the classification procedure is that in which the owner / holder of the cultural asset
receives notification of the start of the procedure.
(7) The communication initiating the classification procedure must indicate the elements of identification
of the asset, the summary reasons underlying the proposal, as well as the application of the precautionary
measures referred to in the following paragraph (9).
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(8) The communication initiating the classification procedure must also indicate the term, in any case not
less than 40 days for the goods indicated in article 6 paragraph (1) letter b) and 60 days for the assets
indicated in article 6 paragraph (1) letters c) and d), within which the owner / holder can submit
observations that will be carefully evaluated by the MECR in the context of the procedure.
(9) From the communication initiating the classification procedure, the cultural assets object of the
communication, to whoever belongs, are subject to protection measures in accordance with the
provisions of this law.
(10) The documentation and content of the classification record are the responsibility of the MECR and
are based on criteria and guidelines defined by the MECR through secondary legislation.
(11) The classification documentation is an integral part of the National Register and is kept for an
unlimited period in the MECR archive.
(12) The classification provision is notified to the owner and the Municipality in whose territory the
cultural asset is located, as well as to the other territorial agencies of the MECR pursuant to Article 26 and
registered in the Land Registry pursuant to Article 26bis.

Article 26. Notification of the provision of Classification or Declassification
(1) The MECR must notify the property owner of the classification provision referred to in Article 25 or
the declassification provision referred to in Article 25bis, by means of a municipal courier or for registered
mail with return receipt.

Article 26bis Registration in the Land Register of Historic Monuments and Historical Reserve status or
loss of Historic Historical and Historical Cultural Reserve status
(1) The status of Historical Monument and Historical Cultural Reserve at the end of the classification
procedure must be registered in the Cadastre within 60 days from the date of notification of the provision
of the MECR and will have value for any future owner / holder of the asset.
(2) The status of Historical Monument and Historical Cultural Reserve of assets already included in the
National Register adopted by the Parliament, indicated in the preceding article 6 paragraph (1), must be
registered in the Land Registry within 24 months from the approval of this law.
(3) The loss of Historic Monument and Historical Cultural Reserve status at the end of the declassification
procedure must be registered in the Land Registry, within 60 days from the date of notification of the
MECR provision and will have value for any future owner / holder of the asset.
(4) Until the end of the activity indicated in subsections (1), (2) and (3) of this article, the modification of
the address of Historical Monuments / Historic Cultural Reserves, including their division, must be
approved by the Ministry Education, Culture and Research, according to the procedures approved
through secondary legislation.
(5) The cadastral registration of the address, modified according to different procedures, is null.
(6) The MECR and the Agency for territorial relations and cadastre cooperate in the registration activity
referred to in paragraphs (1), (2) and (3) of this article, establishing through specific regulations the
minimum documentation necessary for the activity in question.
58
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Article 27 Appeal against the provision for classification or declassification
The owner / holder affected by the provision of classification or declassification can lodge an appeal
before the administrative court responsible for the annulment of the act in question.
Institutions with attributions in the field of cultural heritage or associations with collective interests or
private citizens are entitled to appeal before the administrative court responsible for the cancellation
decisions taken by the competent administrative body on the measures for classification and
declassification of cultural heritage historians.
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Fig. 4 - Visual frame of the procedure for Classification of historic monuments and of cultural historical reserves
Actor

Owner

MECR

Owner

MECR

MECR

Cadaster

Owner

Istitution/Association
MECR or Private citizens

Action

Request to trigger classification

triggers procedure

Non participation in procedure
participation in procedure

Templates

Modello 9

Proposed imeframe

within 30 days
within 30 days)

Classification

Notification classification

Registration Cadaster

Response to objections
Classification

Notification classification

Registration Cadaster

Dossier 1

Modello 10

within 40 days since triggering (Art. 6 c. 1 let. b) within 60 days since triggering (Art. 6 c. 1 let. b) Immediate after Classific
within 60 days since triggering (Art. 6 c. 1 let. c) d) within 90 days since triggering (Art. 6 c. 1 let. c) d)

Action

Templates

MECR

Cadaster

triggers procedure

Template 11

Registration

Dossier 2

Dossier 2

within 60 days since Classif

Fig. 5 - Visual frame of the procedure for the Registration in the Real Estate Cadastre of the status as protected assets of Historic Monuments and Historic – Cultural Reserves

Actor

Appeal

within 60 days since Classif

PROCEDURE N. 4 - DECLASSIFICATION OF HISTORICAL MONUMENTS AND HISTORIC CULTURAL
RESERVES
Relevant Articles of the revised Draft Law on the Protection of historic Monuments
Article 25bis. Procedure for declassifying historical monuments and historical cultural reserves
(1) The declassification procedure is the responsibility of the MECR and may be initiated for the cultural
goods referred to in article 6 paragraph (1) letter a) which have lost their historical and cultural character
recognized at the time of registration in the Register or for cultural goods indicated in article 6 paragraph
(1) letters b) and c) that do not meet the requirements of article 5.
(2) The procedure can be initiated:
a) at the request of the owner / holder of the cultural object;
b) at the request of the institutions with attributions in the field of cultural heritage or associations
with common interests or associations with collective interests or private citizens;
c) on an official initiative by the competent authority.
(3) In the cases indicated in paragraph (2) letters a) and b) the procedure must be initiated within 30 days
of the request.
(4) The MECR is obliged to notify the owner / holder of the asset of the activation of the declassification
procedure which must also be notified to the Municipality in whose territory the cultural asset is located,
as well as to the other territorial agencies of the MECR and to the Catasto.
(5) The declassification procedure must be completed within 90 days for the goods indicated in article 6
paragraph (1) letters a), b) and c).
The start date of the declassification procedure is that in which the owner / holder of the cultural asset
receives notification of the start of the procedure.
(6) The communication of the start of the declassification procedure must indicate the elements of
identification of the asset, the summary reasons underlying the proposal, as well as the continuation of
the precautionary measures referred to in the following paragraph (8).
(7) The communication to start the declassification procedure must also indicate the term, in any case not
less than 60 days for the goods indicated in article 6 paragraph (1) letters b), c) and d), within which the
owner / holder may submit comments that will be carefully assessed by the MECR in the context of the
procedure.
(8) From the communication to initiate the declassification procedure, the cultural assets object of the
communication, to whoever belongs, remain in any case subject to protection measures according to the
provisions of this law until the conclusion of the procedure.
(9) The documentation and content of the declassification record are the responsibility of the Ministry of
Education, Culture and Research and are based on criteria and guidelines defined by the MECR through
secondary legislation.
(10) The declassification documentation is an integral part of the National Register and is kept for an
unlimited period in the MECR archive.
(11) The declassification of historical monuments and historical cultural reserves must be approved by a
Government decision, on the proposal of the MECR.
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(12) The declassification provision is notified to the owner and municipality in whose territory the cultural
property is located, as well as to the other territorial agencies of the MECR pursuant to Article 26 and
registered in the Land Registry pursuant to Article 26bis.
(13) With the completion of the declassification procedure, the legal status and protective measures of
historic monuments or historical cultural reserves cease.
(14) Historical monuments and historical cultural reserves, which have been declassified, may be reclassified if the condition set out in Article 4 is met, following the procedures and criteria established in
this law and in secondary regulatory instruments.
ARTICLE 26. NOTIFICATION OF THE PROVISION OF CLASSIFICATION OR DECLASSIFICATION
(1) The MECR must notify the owner of the property of the classification provision referred to in Article
25 or the declassification provision referred to in Article 25bis, by means of a municipal courier or by
registered letter with return receipt.

Article 26bis Registration in the Land Register of Historic Historic and Historical Reserve status or loss
of Historic Historical and Historical Cultural Reserve status
(1) The status of Historical Monument and Historical Cultural Reserve at the end of the classification
procedure must be registered in the Cadastre within 60 days from the date of notification of the provision
of the MECR and will have value for any future owner / holder of the asset.
(2) The status of Historical Monument and Historical Cultural Reserve of assets already included in the
National Register adopted by the Parliament, indicated in the preceding article 6 paragraph (1), must be
registered in the Land Registry within 24 months after the entry into force of this law.
(3) The loss of Historic Monument and Historical Cultural Reserve status at the end of the declassification
process must be registered in the Cadastre within 60 days from the date of notification of the MECR
provision and will have value for any future owner / holder of the asset.
(4) Until the end of the activity indicated in subsections (1), (2) and (3) of this article, the modification of
the address of Historical Monuments / Historic Cultural Reserves, including their division, must be
approved by the Ministry Education, Culture and Research, according to the procedures approved
through secondary legislation.
(5) The cadastral registration of the address, modified according to different procedures, is null.
(6) The MECR and the ALRC cooperate in the registration activity referred to in paragraphs (1), (2) and (3)
of this article, establishing through specific regulations the minimum documentation necessary for the
activity in question.

Article 27 Appeal against the provision for classification or declassification
The owner / holder affected by the provision of classification or declassification can lodge an appeal
before the administrative court responsible for the annulment of the act in question.
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Institutions with attributions in the field of cultural heritage or associations bearing collective interests or
private citizens are entitled to appeal before the administrative court responsible for the cancellation
decisions taken by the competent administrative body on the measures for classification and
declassification of historical cultural heritage.
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Fig. 5 - Visual frame for the procedure of Declassification of Historic Monuments and of Historic Cultural Reserves (art. 25), Notification (art. 26) e Registration in Teal Estate Cadastre (art. 26bis)

Actor

Action

Owner
Istitution/Association
MECR
Request triggering procedure

MECR

Owner

Triggering procedure

Non participation in procedure
participation in procedure

Templates
Proposed Timeframe

Government

Declassification

MECR responds to objections
Declassificazione

Template 12
within 30 days)

within 60 days since triggering

MECR

Notification declassification
Notification declassification

Dossier 3
within 90 days since triggering)

Immediate after Declassific

Cadaster

Owner

Registration Cadaster
Registration Cadaster

Template 13
within 60 days since deClassif

Appeal

Dossier 4
within 60 days sinceClassif
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LIST OF SECONDARY LEGAL TEXTS AND OF PROCEDURES STEMMING FROM THE DRAFT LAW ON THE PROTECTION OF
HISTORIC MONUMENTS (VERSION 2 AUGUST 2018)
The representatives of the MECR have made available to the MS STEs at the beginning of August 2018 the revised version of the Draft Law on Historic Monuments.
The MS STEs have therefore proceeded to identify and to list the regulations and procedures that would stem from this revised legal text. The table below is to
be understood as a preliminary exercise that need to be further developed in dialogue with the BC experts in the upcoming months with a view to reduce or to
aggregate the number of regulations envisaged by the draft law and to standardise procedures in order to simplify their implementation and to facilitate their
understanding by citizens and all stakeholders.

Activity
Classification

Procedures
Establishing methodological
norms

Boundary of
monuments

Classification Boundary of
monuments

Exercise right of
preemption

Description
The boundary of historical monuments shall be established in
accordance with the methodological norms approved by order of
the minister of education, culture and research. (art. 6 c. 4)

Law & articles
Draft law on
monuments (ver. Aug
2018)

Institutions involved

Note

MECR (order)

Art. 6, c.4
Procedure for modifying the
boundary of monuments

The modification of the boundary of the historical monument
shall be carried out in case of the identification of some original
Draft law on
documents, as a result of the archival, archaeological or historicalmonuments (ver. Aug
urban investigations, which were missing at the stage of
2018)
elaboration of the project of the historical monument.
Art. 6, c.6

Procedure regulating the
exercise of the Right of preemption

(4) Historical monuments owned by natural or legal persons of
private law may be sold only under the exercise of the preemptive right of the state through the MECR (art. 9, c. 3)

Draft law on historic
monuments (ver.
August2018)

Not clear
from the text
of the draft
law –
expectedly
NICH
MECR
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(5) The right of pre-emption by the state shall be exercised within Art. 9, cc. 3, 4, 5
90 days from the announcement of the intention to sell by the
& art.
private owner. The decision of the competent public authority can
be postponed for other 90 days whenever there is a serious
intention to raise funds to make a purchase offer. (art. 9, c. 5)
Procedure for classification of
historic monuments

The procedure of classification of the historical-cultural immovable
assets shall be initiated ex officio by the MECR:
Draft law on historic
monuments (ver.
Case a) and b)
August 2018) art. 15,
At the initiative of the owner, in exceptional cases
cc. 2,3,4,5

MECR, NCHM, NICH, (Agency
to be included)

Preparation of methodological
norms for classification fiche –
regulations on National
Register

The content of the classification fiche shall be established by the
methodological norms included in the Regulation on the National
Register of Historical Monuments.

MECR, NICH, NCHM

Draft Law on Historic
Monuments (ver. Aug
2018), art. 15 c. 6

Template of classification fiche
to be prepared
classification

Procedure for emergency
classification
Template for minutes of
preliminary inspection (NAMS)

Emergency classification is the exceptional procedure whereby a
historic immovable property in imminent danger of destruction or
physical alteration is ranked in order to take urgent measures
necessary for its rescue.

MECR, NAMSI, NCHM

(2) The MECR may initiate the emergency classification procedure,
ex officio or at the request of any interested person.
(3) The triggering of the emergency classification procedure shall
be carried out within maximum 3 days from the identification of
the real estate situation or the registration of the request on real
estate situation, based on the minutes of the investigation by
NAMSI.
(4) The MECR issues the Order on immediate establishment of the
real estate protection regime based on the minutes of the finding
and NAMSI approach, following the procedures provided by art.
14.

Draft Law on Historic
Monuments (ver. Aug
2018), art. 16
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Procedure to update the
Register

The Register shall be periodically updated, on the basis of
additional lists, as a result of the finalization of the procedure for
classification of the newly identified historical monuments, on the
proposal of the Government, based on the projects elaborated by
the MECR

Methodological Norms to
The National Register of Historical Monuments (hereinafter
create the electronic Version of referred to as the Register) is a state information system,
comprising the immovable assets that have obtained the status of
the National Register of HM
historical monument.
Notification of triggering of
protection

Prepare template to disclose
the intention to appeal or to
make objections
Develop procedure and steps to
allow participation of
interested parties in the
procedure
Procedure for Declassification

Draft Law on Historic
Monuments (ver. Aug
2018), art. 17, c. 4
Draft Law on Historic
MECR, NICH, NCHM (Agency
Monuments (ver. Aug should have a role)
2018), art. 17, c. 4 and
c.7

In the case of initiation of the ex officio classification procedure,
the MECR announces in 10 days the owner / holder of the
immovable asset about the commencement of the classification
procedure and the issuance of the order for the establishment of
the immovable property protection regime.
(2) Information on the classification of immovable asset shall be
made by means of an official letter with the attachment of the
protection obligations brought to the attention of a civil servant or
by registered letter with acknowledgment of receipt.

Appeal

MECR; NICH, NCHM

MECR

Draft Law on Historic
Monuments (ver. Aug
2018), art. 18, c. 4 and
c.7

In the case of private assets in the process of classification, the
owner has the right to appeal in the administrative court the
decision of the MECR to classify the immovable property.

MECR, owner, administrative
Curt

Draft Law on Historic
Monuments (ver. Aug
2018), art. 20, c. 4 and
ss.
The downgrading/declassification of historical monuments follows
Draft Law on Historic
the same procedure as that provided for classification. The
Monuments (ver. Aug
declassification can be triggered in the case of the complete
2018), art. 21
disappearance / destruction of the historical monument in the

MECR, NICH, NCHM, in this
case NAMS indispensable
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event of the impossibility of its reconstruction (fission, sliding,
earth / land collapse, permanent flooding of the land of the
monument, etc.).
Notification of declassification

The MECR shall notify the owner, the holder of the right of
administration or the holder of another real right over the
Template for the notification of
downgraded historical monument, within 10 days from the
the declassification procedure
publication of the declassification decision
Classification

Registration in the Real Estate
Cadaster
Methodological norms and
procedures

Inventorying

Development of
methodological norms for
Inventory

The inclusion of historical monuments in the Cadastre shall be
performed free of charge by the Territorial Cadastral Offices,
within 60 days from the submission to these authorities of the
request of the MECR.

Plaque

The inventory shall be carried out in accordance with the
provisions of this law and the regulations approved by the MECR.

Elaboration of inventory

(3) The inventory of historical monuments shall be carried out by
the NAMSI, with the participation, as appropriate, of the relevant
institutions / associations, researchers and specialists in the field
or other interested persons.

Plaque:

The sign/mark, along with the relevant information inscription, is
placed by the representatives of the local public authorities on the
historical monument, at the entrance / entrances to the protected
built area or in the historic town / village according to the
methodological norms approved by order of the Minister of
Education, Culture and Research.

1) Elaboration of
methodological norms
2) Placing of the plaque

MECR

MECR, Public Services
Agency (ALRC?)

Draft Law on Draft
(3) The methodology of the registration of historical monuments in Law on Historic
the Cadastre is elaborated jointly by the MECR and the Public
Monuments (ver. Aug
Services Agency and approved by order of the two entities.
2018), art. 22

Templates for inventory fiches

Inventorying

Draft Law on Historic
Monuments (ver. Aug
2018), art. 21

Draft Law on Draft
Law on Historic
Monuments (ver. Aug
2018), art. 23, c. 2
Draft Law on Draft
Law on Historic
Monuments (ver. Aug
2018), art. 23, c. 3

Draft Law on Draft
Law on Historic
Monuments (ver. Aug
2018), art. 24

MECR

NAMSI

1)

MECR

2)

Local authorities
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Procedure to oblige owners to
preserve monuments in their
ownership

If a historical monument is damaged as a result of violation of the
protection obligations provided by the present law, the MECR will
require by a special provision to the person responsible for its
protection to carry out on its own the restoration works on the
monument or to restore it completely, with a deadline for the
execution of the works.

MECR and NAMS
(inspection and
reporting)

b) In case of non-observance of the provisions stipulated in let. a),
the MECR will assess the damage to the cultural property and will
perform the works from ex officio on behalf of the person
responsible for the protection of the historical monument. The
methodology for assessing the damage to the immovable cultural
heritage asset is approved by order of the Minister of Education,
Culture and Research.

Protection of
monuments

c) If a historical monument is damaged or threatened with
damage, degradation or destruction, the MECR will ask the person
responsible for its protection to take the necessary measures to
remove the elements and conditions that endanger the cultural
asset.
d) In the case of the degradation or destruction of the historical
monument, due to the neglect of the request of the MECR referred Draft law on historic
to at c), the provisions of letter a) shall be applied to the person
monuments (ver.
responsible for its protection. b) of this Article.
Aug2018), art. 32, c. 3
Establishing the register of
accredited professionals and
Interventions on enterprises
monuments
Criteria
-

Details of procedure

Procedure for obtaining and
issuing the opinion of MECR on
projects

The professional competencies of the operators mentioned in par.
(1) and (2), as well as the criteria and procedures for accessing the
specialized registers of the accredited operators, are set by the
Government on a proposal from the MECR.
Draft Law on Historic
Monuments (ver. Aug
2018) art. 27, c.3

MECR (should not
involve also MEI
and INCERCOM?)

(1) The interventions to the historical monuments and their
Draft Law on Historic
protection zones shall be made on the basis of the intervention
Monuments (ver. Aug
notice issued by the MECR on the basis of the advice of the NCHM. 2018) art. 28, cc.1 to 7

NAMS, NCHM, MECR,
Municipality (to
issue authorization
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Define timeframe, define
detailed steps of procedure,
elaborate templates

(2) …. [To be removed].

See also Art. 35

(3) …. [repetition of content of paragraph 1]

in conformity with
opinion of MECR)

(4) The opinion for intervention at the historical monuments and
their protection areas shall be issued by the MECR within
maximum 5 working days from the date of issuance of advice by
the NCHM of the execution project for the requested object.
(5) …. [municipalities to comply with MECR approval]
(6) The examination of requests for interventions […] is carried out
by the NCHM in coordination with the NAMS in two successive
stages (preliminary project and execution project) and is finalized
with decisions to approve / non-approval the documented
documentation.
(7) In order to obtain an opinion on the intervention of historical
monuments and their protection areas, the applicant shall prepare
and submit the preliminary project and the execution project of
the work envisaged to the NAMS, which […] shall draw up the
report of project compliance and presents them for examination
and approval to the NAMS
Methodological norms on the
content of projects

(10) The normative requirements regarding the project
documentation for the intervention’s works at the historical
monuments and their protection zones are established by the
specialized normative act approved by the MECR.

Prepare Regulation on the
principles of intervention for
different monuments/ sites
typologies

The content of the Historical-Architectural Background/
supporting/explanatory Study, document which is the basis for the
Draft Law on Historic
elaboration of all types of urban documentation on historical
Monuments (ver. Aug
monuments - built sites, is established by a regulation approved by
2018) art. 30, c. 5 lett.
order of MECR
A

Draft Law on Historic
Monuments (ver. Aug
2018) art. 28, cc.8,9

MECR (NICH to develop
in cooperation
with NAMS? and
endorsement of
NCHM?)
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Endorsement of urban
documentation

Expropriation for public utility

Procedure to obligate to
reinstatement of
damaged/endangered
monuments by the responsible
person/ owner

The elaborated urban documentation for the built sites shall be
obligatory endorsed by the central public authority responsible for
the protection of the cultural heritage, in conformity with the
provisions of the legislation in the field of the protection of
historical monuments, and it is null and void if adopted without
this special opinion.
i) initiate expropriation projects for the public utility purpose of
historical monuments in order to save them from destruction and
degradation;

central public authority
responsible for protection
of cultural heritage
Draft Law on Historic
Monuments (ver. Aug
2018) art. 30, c. 6

definition in the draft law is
ambiguous –MECR?
NAMS?

Art. 32, para. 2, let.i)

(3) Special attributions of the MECR:
a) If a historical monument is damaged as a result of violation of
the protection obligations provided by the present law, the MECR
will require by a special provision to the person responsible for its
protection to carry out on its own the restoration works on the
monument or to restore it completely, with a deadline for the
execution of the works.

MECR, Administrative Court
(?), Penal Court (?)

b) In case of non-observance of the provisions stipulated in let. a),
the MECR will assess the damage to the cultural property and will
perform the works from ex officio on behalf of the person
responsible for the protection of the historical monument. The
methodology for assessing the damage to the immovable cultural
heritage asset is approved by order of the Minister of Education,
Culture and Research.
c) If a historical monument is damaged or threatened with
damage, degradation or destruction, the MECR will ask the person
responsible for its protection to take the necessary measures to
remove the elements and conditions that endanger the cultural
asset.
d) In the case of the degradation or destruction of the historical
monument, due to the neglect of the request of the MECR referred
to at c), the provisions of letter a) shall be applied to the person
Art. 32, para. 3
responsible for its protection. b) of this Article.
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Establishment of criteria and
standards for:
•
•
•
•
•

(6) The Institute shall carry out the following basic tasks:

a) Carries out the documentation of the national cultural heritage,
including: […] inventory records/folders of national cultural
Inventorying
heritage assets and the cultural assets that are eligible to be
Catalogue
classified; […] the national cultural heritage classification
Classification
sheets/fiches; […] the necessary documentation for the inclusion of
Conservation interventions monuments and sites in the National Cadastre of Real Estate;
Documentation of projects coordinates the elaboration of immovable and immaterial cultural
on protected monuments heritage assets files/folders for nomination in the UNESCO World
Heritage Lists;

National Institute Cultural
Heritage

b) Keep records of the immovable and immaterial national cultural
heritage, of the public monuments and the related documentation,
including: [all Registers, databases and archives related to
immovable and intangible heritage]
c) Performs applied research of cultural heritage assets […]
identifies solutions for the preservation / restoration of the
immovable cultural heritage, […]; carries out rescue research of
cultural heritage assets; develops proposals on the content of
national conservation / restoration and rehabilitation programs for
cultural heritage assets;
d) elaborates regulations on the field of cultural heritage and
monuments in public space, including: methodologies, norms and
other acts specific to the field of protection and management of
cultural heritage and monuments in public space;
e) Prepares conservation - restoration project documentation and
prepares estimate documentation for monuments and sites;
f) […]
g) […]
h) Drafts annual reports on the implementation of the UNESCO and
CoE conventions in the field of cultural heritage;
i) Promotes continuous training in the field of cultural heritage
Art. 33
protection and management.
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Procedures and Templates for:
• Inspection (State of
conservation)
• Inspection (building sites)
• Monitoring
• Implementation of
Obligations of conservation
• Notification of Obligations
• Monitoring fulfilling of
Obligations
• Documentation of violation
of Law
• Preliminary assessment of
projects
• Issuing of prescriptions
(clarify when)
• Propose suspension of
building permit
• Propose suspension of works
• Reporting to responsible
authorities of
contraventions and crimes
against historic monuments
and sites
• Issues archaeological
opinions
• National plan for
conservation/ preservation/
restoration of historic
monuments
• Annual and interim report

5. The Agency shall carry out the following tasks:
a) Performs the inspection of historical monuments, archaeological
sites, category A public monuments, their protection areas, […]
newly identified historical monuments;

NAMS

b) Carries out the inspection of the sites of intervention in historical
monuments, archaeological sites, category A public monuments,
their protection areas, […]newly identified historical monuments;
c) permanently monitors the state of the property of cultural
heritage;
d) oversees the observance and unitary application of the
legislation in the field of the protection of the cultural heritage and
observance of the specialized opinions issued by MECR;
e) Manages the implementation of the Obligation to Protect
Historical Monuments, notifies the owners / holders of monuments
and sites regarding their obligations […], monitors the fulfillment of
these obligations;
f) Documents cases of violation of the legal provisions in the field of
the protection of cultural heritage, elaborates minutes and notes,
informing the competent court and, as the case may be, the legal
ones.
g) Issues prescriptions and submits […] proposals to the competent
bodies for suspending or withdrawing the activity registration and
building permits for the carrying out of the design activity, the
execution of the works for intervention on historical monuments, in
the event of the detection of non-compliance of the legislation in
force in the field of protection of the cultural heritage.
h) Reports to the competent law enforcement bodies on civil,
contraventional or criminal liability for the destruction / demolition
of historical monuments, for prejudice to their stability,
authenticity, integrity and protection, as well as for modifications
without opinion/notification or in violation of specialized opinions
of the exterior or interior of historical monuments.
i) Suspends the interventions works in violation of the legal
Art. 34, para. 5
provisions in the field of historical monuments protection.
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j) Issues archaeological opinions / expertises for the
design/planning of new construction works upon request of the
urbanism certificate, as the case may be, with the payment of the
travel expenses in the field, according to the norms established by
the Government.
k) Receives interventions projects at historical and public
monuments; examines the documentation of interventions on
historical monuments and public class A, draws up the project
compliance report and submits them for examination to the
national specialized councils;
l) Checks conservation and restoration projects and valuations for
real estate assets;
m) elaborates the draft of the national plan for preservation /
restoration of historical monuments;
n) Drafts the annual analytical report and, where appropriate,
interim reports on the state of monuments and sites in the Republic
of Moldova.
Endorsement of:

(7) The NCHM examines and endorses the following:

Methodologies/ norms/
regulations

a) methodologies, norms, rules and regulations in the field of the
protection of historical monuments;

National plan preservation

b) the national plan for preservation / restoration of historical
monuments;

Section on monuments in local
in Territorial Plans
Studies and plans concerning
protected monuments/sites
Classification proposals and
related documentation
Delimitation of boundaries

c) the section "Monuments and built sites" of the draft National and
Regional and of the administrative-territorial units Territory
Planning Plan;
d) historical / cultural background plans / studies and specialized
sections of the general, zonal and detailed urban design projects,
which deal with historical monuments, including built sites;

e) proposals for the classification of real estates, assemblies of real
Project proposals, including the
estates and / or sites built in the National Register of Historical
adequacy of the
Monuments;
documentation, on monuments
f) documentation on the boundaries of the land / lands of historical
or within protected sites
monuments, including built sites or proposed to be classified;
Art. 35, para. 7
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Proposals for nominations
g) Historical-scientific background documentation / studies for the
related to UNESCO conventions delimitation of historical monument protection areas or built sites
or proposed to be classified;
h) the design/projecting themes for the elaboration of project
documentation of intervention on historical monuments of the
monument category and of the public property assembly;
i) documentation of proposals for interventions on historical
monuments and their protection areas (preliminary and execution
projects);
j) documentation with proposals for interventions on existing
buildings without monument status situated in built sites as
historical monuments (preliminary and execution projects);
k) documentation with new constructions proposals within the
limits of built sites with historical monument status (preliminary
project and execution projects);
l) the proposals for the inclusion/registration of historical
monuments in the UNESCO World Heritage List
• Procedure for cooperation
• Templates for interinstitutional agreements
• Guidance for preliminary
planning documentation re
protected areas
• Notification of damages to
protected monuments/ sites

(1) In order to protect the historical monuments and the observance
of the legal provisions in the field, the local public authorities and
the autonomous territorial units have the following general duties:

MECR; Local authorities

a) cooperate with the specialized bodies and public institutions with
responsibilities in the field of historical monuments protection, as
well as with the owners or administrators of the historical
monuments;
b) where appropriate, associate with other authorities as well as
natural or legal persons for the purpose of carrying out works for
the protection of historical monuments and may establish for that
purpose institutions or public services of local interest;
c) include in the programs of economic, social, urban and spatial
development specific objectives for the protection of historical
monuments, elaborate, update and approve, on the basis of expert
opinions, the spatial and urban planning documents regarding
Art. 36, para. 1
historical monuments, including built sites;
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d) inform the NAMSI as a matter of urgency about the degradations
/ destructions produced at the historical monuments from the
administered territory;
e) take the necessary technical and administrative measures to
prevent the degradation of historical monuments.
(2) The local public authorities and the autonomous territorial units
shall elaborate and apply the local construction regulations for the
historical monument protection zones only on the basis and under
the terms of the MECR.
Guidelines for documentation
and urban planning regulations
for monuments protected
zones, and protected sites

local authorities of the first level have the following attributions:
a) [… - collaboration]
b) in the context of the elaboration or modification of the general,
zonal or detailed urban planning plans of the localities, ensures the
elaboration of the documentation for the delimitation of the
historical monument protection areas;

MECR (to develop
guidance), local authorities
(to implement)

MECR to transmit legal opinion
c) provide/foresee, within 12 months after the classification of the
to local authorities
historical monuments, the budgetary allocations necessary for their
inclusion in the town planning and spatial planning documentation
Mechanisms to ensure Local
and in the related regulations;
authorities to issue building
permit in compliance with
d) elaborate the urban planning regulations for the historical
MECR legal opinion
monuments protection areas, including for the built sites, and
Transmission of building permit approve them according to the specialized opinion of the MECR;
to NAMS

e) elaborate or approve, as the case may be, special programs or
administrative, budgetary or fiscal measures to prevent the
degradation of historical monuments, including the sites built in
that locality;
f) [... – cooperation]
g) shall issue permissive documents for works to be performed on
historical monuments and buildings located in the historical
monument protection area, including within built sites, under the
terms of the MECR Ministry's approval.

(2) At issue date of permissive documents for works to be
Art. 37
performed on historical monuments and archaeological sites in
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their protection areas, the issuing authorities shall transmit copies
of these documents to the NAMSI.

Order to stop works damaging
/ destroying historic
monuments or protected sites
Positioning Plaque
Establish system for Fire
prevention

Mayors obligations:

Mayor

[…]
c) orders the stopping of any construction or destroying/dismantling
works on the historical monument grounds or in their protection area
in case of archaeological discoveries, decides and, if necessary,
organizes their temporary guarding and announces the NAMSI for
emergency interventions;
d) ensures, in collaboration with the NAMSI and subdivision
responsible for culture within the II level public authority, and, as the
case may be, the autonomous territorial unit, the application of
distinctive signs/plaque historical monuments and controls their
maintenance by the owner;
e) ensures, together with the public fire service, the prevention and
Art. 38
extinguishing of historical monuments.

Expropriation procedure for
public utility
Information to MECR about:
•

Discoveries

•

Unothorised works

In the field of the protection of historical monuments, local public
authorities of II level and autonomous territorial units have the
following attributions:

Local authorities level II

a) [allocate staff for culture tasks / establish a dedicated division]
b) Initiates the expropriation procedure for a public utility cause in
order to protect the historical monuments, in the situations and in
compliance with the conditions stipulated by the law
c) Announce the MECR, through subdivisions in charge of the field
of culture, on the cases of discovering the archaeological remains
and the unauthorized building or dismantling/destroying works
carried out on the historical monument land or in their area of
protection.

Art. 39
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Develop regulations /
guidelines to prepare the
Obligations and its content

(1) The obligation to protect the historical monument is the legal
act in which the conditions and rules for the use / exploitation of
the historical monument, for the access of citizens to it, for the
carrying out of preservation / restoration, maintenance works and
other protection activities are exposed.
(2) Obligation to protect the historical monument:
a) it is drawn up by the NAMSI on the basis of the regulation
approved by Government Decision.
b) it is brought to the attention of the owner by the NAMSI within
90 days from the date of publication in the Official Gazette of the
Republic of Moldova of Parliament's decision to confer the status
of historical monument.
c) it is constituted servitude for the benefit of the protected real
estate and it is registered free of charge in the register of
immovable property by the owner within 60 days from the date of
its communication.
d) it is an integral part of the Technical Book of the construction
and, in the absence thereof, it shall substitute the technical
documentation for the use of the protected immovable asset.
f) accompanies the property, concession or rental
documents/deeds throughout the existence of the building in
question.

Art. 42 (see also artt.
18, 32, 34)

(4) The budget of the MECR shall stipulate:
a) budget allocations necessary to finance or co-finance works for
the protection of historical monuments held;
b) budget allocations intended to co-finance the works for the
protection of the historical monuments public property
administered by other public authorities than the MECR;
c) budget allocations intended to co-finance works for the
protection of historical monuments owned or administrated by
natural or legal persons of private law;

Art. 44, para.
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d) budget allocations for the realization of the pre-emption right of
the state in the case of the sale of the historical monuments held
by private persons.
e) the financing stipulated in paragraph (b), (c) and (d) shall be
made on the basis of a regulation approved by Government
Decision.
Methodological norms on
conditions for granting public
financial support to private
owners

(1) If the stat ande, respectively, the local public authorities and
the autonomous territorial unit contribute to the costs coverage of
the works mentioned in art. 43 par. (2) - (3), the proportion of the
contribution, the procedures, as well as the conditions, which the
owner, other than the state, the municipality, the town or the
Art. 45, para.1
commune, must complete/fulfil, shall be established by
methodological norms approved by the Government decision upon
See also art. 47
the proposal of the MECR.

(2) In the circumstances and under the conditions provided in
Procedure to establish a real
estate guarantee related to the paragraph (1), on the date of the allocation of the financial
support in the amount of the state contribution, of the local public
financial public support
administration authorities or of the autonomous territorial unit on
the historical monument, shall be constituted a real estate
guarantee for a period of 10 years in favour of the state or of the
administrative-territorial units.
(3) The real estate guarantee provided in par. (2) shall be fully
recovered from the state's contribution beneficiary or, as the case
may be, from the local public administration authorities or the
autonomous territorial unit, together with the related/accrued
interest, if the property in question was alienated by the owner to
a person other than the state, the local public administration
authority or the autonomous territorial unit, before reaching the
10-year period from the providing the real estate guarantee.
Establish procedure for
exemption

MECR

MECR (if state funds), local
authorities (if local
authority funds)

Art. 45, para.2

(1) Holders of the property right and owners of historical
monuments shall be exempt from the payment of tax on the built
components of the monument (buildings) and on the land of the
monument, except in the areas where economic or commercial
activities are carried out.
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Procedure to ensure the reduce (2) For the occupied ground surface by the buildings referred to
of the lease
in par. (1) no land tax is paid.
(3) The natural or legal persons managing a historical monument
belonging to the state, to the local public authority or to the
Procedure to obtain
autonomous territorial unit, through a lease contract and which
compensation for works carried
have financed works for the protection of the monument and
out on monuments
have ensured the execution of these works in accordance with the
provisions of the present law, have the right to reduce lease
payments in the amount of the expenses incurred or a part of
this amount, as stipulated in the respective lease
agreement/contract. The order of establishing the reduced lease
payments and its volume for the historical monuments of the state
property is determined by the Government, but for the historical
monuments of the local public authorities’ property, as the case
may be, by local public authorities of II level territorially
responsable or by the autonomous territorial unit.
(4) the natural or legal persons, who hold a historical monument
and finance intervention works for the preservation of the
historical monument, have the right to partial compensation of the
expenses incurred if these works were executed in strict
compliance with the provisions of this law. The volume of
compensation is determined in accordance with the provisions of
the law on the budget of the Republic of Moldova and is part of
the National Plan for Preservation / Restoration of Historical
Monuments.
Regulations

(1) The Government, within 12 months from the entry into force of
this law:

Government, MECR

a) approves:
• Regulations on the organization and operation of the National
Cultural Heritage Institute.
• Regulation on the organization and functioning of NAMSI.
• Regulation on the organization and functioning of the NCHM
• Regulations on the organization and operation of historical
and cultural reservations
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• Regulation on the concession of historical monuments
• Regulation on Historic Monuments Protection Areas.
• Regulation on the obligation to protect the historical
monument.
• Regulation on the financing and tax exemption of works for the
protection of historical monuments.
• Regulation on tariffs for services offered by the NICH.
• Regulation on Real Estate Cultural Heritage Fund.
b) shall bring its normative acts in accordance with the provisions
of this law.
•
(2) MECR within 12 months of the entry into force of this law, shall
approve:
• Regulation on the National Registry and Local Registries of
Historical Monuments
• Regulation on the principles of intervention on historical
monuments
• Regulation on the principles of intervention within built sites
• Regulation on the content of the historical and architectural
foundation study
• Regulation on the content of the feasibility study for the
concession of historical monuments
• Regulation on public access to historical monuments
• Norms and methodologies in the field of historical monuments
protection
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SUMMARY OF THE WORK AND PROPOSED FOLLOW UP
The Activity has comprised the analysis of the regulations and procedures stemming, explicitly or not,
from the Laws on the protection of archaeological heritage n. 218/2010 and subsequent modification and
from the law n. 1530/1993 and subsequent modifications on the protection of monuments.
The analysis has also considered the regulations concerning the functioning of the National Agency for
Archaeology - NAA, the NAC and the Institute for Cultural Heritage - ICH (in its reformed formulation as
proposed by the draft amendment to the Law n. 218/2010 prepared at the end of 2017 and yet to be
approved) as well as the regulations concerning the tasks of the AIRM, the National Council of Historic
Monuments -NCHM, to ensure accuracy of information.
The analysis has revealed that the archaeological heritage sector is slightly better placed in terms of
defined procedures and associated templates/forms than the sector comprising historic monuments and
sites: this situation results from different factors including the reduced number of procedures envisaged
by the Law n. 218/2010 and a much better staffed NAA, which can enjoy 18 staff units most of which
professionals in the archaeological field. Nonetheless, a number of regulations and methodological norms
for the archaeological heritage is yet to be elaborated. In this regard, according to the technical staff of
the NAA, the most urgent are… [check with NAA]
According to the MS STEs, the improvement of the procedures and concrete steps to ensure the
conservation of the archaeological findings following excavations and particularly preventive archaeology
and discharge procedure are particularly urgent, in that at the moment, the status of these objects is not
clear and the procedure does not allow for a permanent tracking of the objects from their excavation to
their registration and storage. Additionally, a revision of the procedure for the archaeological discharge
would be beneficial, in order to ensure that the discharge, that is to say the entire removal of
archaeological remains from their site, does not become the preferred option but its opportunity is
independently assessed against the scientific, cultural values and in- situ presentation potential of the
archaeological site. At present, the fact that funds and requests are allocated and submitted by private
economic actors may engender pressures to proceed with discharge rather than considering the
enhancement and presentation option.
With regard to the implementation of the provisions of the law on protected monuments, the analysis of
the regulations and procedures needed to implement the Law has been more laborious because of the
current situation of the legislation on the protection of monuments. The law on the protection of
monuments n. 1530/1993 is considered outdated and in need of reform, however this reform has been
struggling to be finalised over the past few years, therefore, in recent years the Ministry of Culture (now
MECR), the NCHM and the AIRM have been operating on the basis of the provisions of this law, without
developing the necessary secondary legislation or methodological norms, while waiting for the reform of
the Law itself. This has not favoured the adequate implementation of the provisions of this law, which,
despite its weaknesses, has the merit to contain clear, although not fully detailed, provisions.
In the period of preparation of the analysis of secondary legislation and procedures stemming from the
legislation, MECR has been working on the revision of the draft law for the protection of historic
monuments on the basis of the recommendations by the Twinning MS STEs, the latest revised version of
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which has been shared on in early August 2018, therefore the identification of the regulations and
procedures to be developed for the future has been first carried out on the proposed amended Draft law
prepared by the MS STEs as a basis for the revision activity by the BC ministerial experts.
This analysis has made evident the need to proceed expeditiously to elaborate at least some key
procedures to ensure the effective and efficient implementation of the protection of historic monuments.
The MS STEs have elaborated drafts for five key procedures that needed to being detailed with steps,
actors, timeframe and templates where needed. They are:
n
n
n
n
n

Procedure for the Classification of historic Monuments
Procedure for the concession in use of monuments in public ownership
Procedure for the exercise of pre-emption by the State or Local authorities
Procedure of communication of change of ownership in the case of inheritance
Procedure for Declassification of Historic Monuments

These drafts need now to be discussed with the representatives of the MECR, modified where necessary
and validated for testing. The opportunity of the revised draft law on the protection of historic
monuments recently released by the MECR offers unique opportunity to work in parallel on the
refinement of the provisions of the draft law and on the procedures.
Still missing from the List above is the procedure to authorise projects on historic monuments and within
protected historic sites. The major phases have been discussed with the representatives of MECR and a
first outline of the procedure has been prepared by the MECR experts and included in the Draft law on
historic monuments (August-2018 version): it is therefore necessary to analyse the MECR’s proposal and
work together with MECR experts to achieve a final refined version, quipped with all necessary criteria
and templates.
Additionally, the recent approval of the Administrative Code (July 2018) by the Parliament of Moldova
makes it necessary an analysis of the general requirements of the Code for all administrative procedures,
of which those stemming from the legislation on cultural heritage are part, in order to ensure compliance
of the existing and to- be-developed procedures with the provisions of this new and long-awaited Law.
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